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Erie Railroad 
Criticized for 
Leasing Vessels 








Contracts Affecting Marine | 
Equipment Not in Interest 
of Good Management, 
Says I. C. C. 
Compensation Paid 
Is Found Excessive 





Interest of Officials in 
Companies Operating in 
New York Harbor Also 
Considered in Report. 





The action of the Erie Railroad in 
leasing its marine repair yard and flout- 
ing equipment to a private -soncern, 
an arrangement regarding the shilting 
and transferring of its freight in New 


York harbor, and the repair of its float- | 


ing equipment, were criticized in a re- 
port made public on July 30 by the 
Interstate Commerce Commission as 
“not, under the circumstances detailed 
in the interest of effi- 
cient and economical management 4s re- 
quired by section 15a of the (Inter- 
state Commerce) Act.” 

The Commission also found that the 
expenditure by the company for repairs 
to certain of its car floats at the plant 
of the Hudgon Shipbuilding & Repair 
Company, and the compensation paid 
to the Phoenix Transit Company for 
lightering, towing and shifting of ves- 


Three | 





sels in New York Harbor ‘‘were ex- 

cessive and not in the itnerest of effi- 

cient and economical management as 

required by section 15a of the act.” 
Stock Interest Considered. 

The report by Commissioner Frank 
B. McManamy, is one of a series issued 
by the Commission in investigation No. 
12066, Construction and Repair of Rail- 
way Equipment, instituted February 11, 
1924. The report relates to dealings 
between the Erie and three corpora- 
tions, the Phoenix-Transit Company, the 
Hudson Shipbuilding & Repair Company 
and the Interntaional Marine Welding 
Company. It also deals with the pe- 
cuniary ~interests of officers and em- 
ployes of the railroad in the capital 
stock, profits or transactions of those 
three companies and the question of 
the reasonableness of the charges or 
allowances paid to them. 

Among the findings of the report is 
one that Russell S. Underwood, son of 
Frederick D. Underwodo, who was at the 
time president of the Erie, was “a heavy 
stockholder in and actively connected 
with the companies having leasing and 
repair contracts with respondent” dur- 
ing his official connection with the Erie. 


Extracts from the report, including 
the summary, follow: 
McManamy, Commissioner: 

On February 11, 1924, we instituted 


upon our own motion an investigation 
into and concerning all matters relating 
to the arrangement by which the ma- 
rine repair yard and certain floating 
equipment of the Erie Railroad Company 
and subsidiaries, hereinafter referred to 
as respondent, were leased; the reason- 
ableness of the compensation paid to con- 
tractors for performing lightering, tow- 
ing, shifting of vessels, and fire protec- 
tion of water-front 
York Harbor and repairs to floating 
equipment; and the names of all per- 
sons who receive directly or indirectly 
such compensation or the benefits there- 
of. Previously we had instituted an in- 
vestigation concerning the repair of re- 





[Continued on Page 6, Column 1.) 


Crop Values Highest 
For Reclniaendl Areas 


Department of Interior Says | 
Irrigation Has Changed 
Valuation of Land. 


More than one billion dollars in crops 
have been grown on lands reclaimed by 
the Bureau of Reclamation during the 
past 10 years, the Department of the In- 
terior stated on July 30. 

The average acre value of crops on the 
Federal reclamation projects for the 10- 
year period, $53.42, was far greater than 
the acre value of crops in: the United 
States as a whole, the Department said. 
It stated that the statistics “furnish a 
striking indication of the part Federal 
irrigation has played in building up a 
self-supporting population on what were 
desert solitudes and creating a satisfac- 
tory economic life on the land.” 

The full text of the statement follows: 

The gross value of crops grown during 
the last 10 years on land irrigated from 
works constructed by the Bureau of Rec- 
lamation amounted to more than $1,000,- 
000,000. 

A tabulation recently prepared shows 
the cropped acreage, value of crops, and 
the average value of crops per acre for 
each of the years 1917 to 1926, inclusive. 
In 1917 the cropped area was 966,784 


(Continued on Page 5, Column 4.] 
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The Wind Cave National Park 
Game Preserve, a few miles south 
of the summer White House in the 
Black Hills, will, be nearly doubled 
this. summer by fencing in approxi- 
mately 3,000 more acres adjoining 
the present 4,00 acres, the Depart; 
ment of Agriculture has just an- 
nounced. 

Wind Cave is the big-game res- 
ervation maintained by the _ bio- 
logical survey of the Department 
of Agriculture, and is named after 
one of the largest caves in the west. 

There are 150 buffalo, 144 elk, 
and 18 antelope, besides many spe- 
cies of wild birds, including grouse 
and quail, protected in the Wind 
Cave Preserve. Thousands of visi- 
tors are attracted there every year. 


Thousands Request 
Compensation Under 
Longshoremen’s Act 


District Offices Declared to 
Be Undermanned and In- 


creased Appropriation 
Needed. 


Because the accident hazard the 


work of longshoremen and harbor work- 
ers is obviously higher than the hazard 
among the employes of the United 
States Government, the work of ad- 
ministering the Longshoremen’s and 
Harbor Workers’ Act apparently will 
far exceed that of administering com- 
pensation to Government employes, the 
United States Compensation Commission 
stated orally on July 30. 

More than a thousand cases were re- 
ported to the New York district of- 
fice of the Commission alone during the 
first 20 days in which the Act was in 
effect, from July 1 to 20, the Commis- 
sion said. This volume of activity, it 
was explained, came before the district 
office was functioning regularly and be- 
fore the effect of the Act could become 
at all widespread. 


in 


Many More hxpected. 

It is expected, according to the Com- 
mission, that this one office out of 14 
throughout the country will handle more 
than 2,000 cases in the average month, 
once the administration reaches its full 
activity. The entire country, under the 
United States Employe’s Compensation 
Act, brings into the Commission only 
about 20,000 cases in a year, it was 
stated, which indicates that the single 
district office at New York City under 
the Longshoremen’s and Harbor Work- 
ers’ Act will be faced with more cases 
in a year than will arise among the ap- 
proximately 600,000 Government em- 
ployes. The Commission points out the 
difference in hazard indicated by the 
estimate that only 500,000 longshoremen 
end harbor workers will be affected by 
the act in all 14 districts. 


Due to lack of funds the district offices 
are all undermanned, the Commission 
said, and will necessarily have to re- 
main so until Congress provides an ap- 
propriation. The act is now being ad- 
ministered under a loan from the United 
States Employment Compensation Fund, 
authorized by the President, it was ex- 
plained. 

Permanent district offices are now lo- 
ted in each of the 14 headquarters 
cities, according to the Commission. It 
made public the following list of office 
addresses: 

Seattle, Wash., 452 Colman Bldg., First 

Marion Streets; Deputy Commis- 
William A. Marshall. 

San Francisco, 356 Mills Bldg., 220 
Montgomery Sista: Deputy Commis- 
sioner Warren H. Pillsbury. 

Boston, United States Appraisers 
Stores Bldg., 408 Atlantic Avenue; Dep- | 


inl 
sioner 
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Executive and Judicial Branches of the Government 


MEMBERS OF THE LEGISLATIVE BRANCH ARE ACCORDED IN THESE COLUMNS: THE RIGHT OF DISSENT FROM ANY ACTION OF THE EXECUTIVE ESTABLISHMENT WHETH ER CONGRESS IS IN SESSION orn ADJOURNED. 








| | Game Area Extended | Adieriped Is Filed 
At Wind Cave Park To Court Appeal 


Of Radio Station | 


Federal Commission Defends 
Frequency Assignment as 
Made in Interest of 


the Public. 


Record of Findings 
Is Sent to Tribunal 





Sharing of Single Wave Length 
By WBBR and WJZ De- 
clared Certain to Cause 
Interference. 


Replying to the notice of appeal filed 
early in July in the Court of Appeals 
of the District of Columbia, The Federal 
Radio Commission on July 30 filed with 
the clerk of the court its findings of 
fact leading to its decision after a re- 
cent public hearing denying the applica- 
tion of the People’s Pulpit Association 
(Station WBBR), of Rossville, N. Y., 
for authority to operate a broadcasting 
station on a frequency of 660 kilocycles 
(454.3 meters). 

Already assigned to this wave length 
is Station WJZ, New York City, owned 
by the Radio Corporation of America 
and operated as one of the “key” sta- 
tions of the network of the National 
Broadcasting Company. At the hearing, 
representatives of that station opposed 
the application of Station WBBR, which | 
sought either to be placed on the WIZ | 
wave or to be permitted to divide time 
with WJZ. 

Reason Given for Decision. 

Accompanying the findings of fact 
submitted to the Court of Appeals was 
a statement by the Federal Radio Com- 
mission and its five members, who to- 
gether and jointly are appellees in the 
suit, giving the grounds for their de- 
cision, 

The document filed with the Court of 
Appeals states that stations WBBR and 
WJZ are in the same New York area 
and are too close together to be op- 
erated at the same hours upon the same 
frequency without causing serious in- 
terference; that public interest, conven- 
ience and necessity make it impossible j; 
to assign the channel of 720 kilocycles 
(416.4 meters), which was another chan- 
nel sought for WBBR, to any station 
in the New York area and that “Station 
WJZ commenced to operate in 1921, 
and that since May 13, 1923, it has been 
continuously broadcasting programs of 
high merit with a frequency of 660 kilo- 
cycles, while Station WBBR commenced 
broadcasting under a Department of 
Commerce license on January 31, 1924, 
with a frequency of 1,230 kilocycles.” 

No Agreement for Division. 

No agreement between WBBR and 
WJZ for a division of time on 660 kilo- 
cycles is recognized by the Commission 
to have existed in the Department of 
Commerce control period, and that body 
upholds its right to make the national 
allocations of last June 15. The char- 
acter of the programs of the two sta- 
tions is outlined, and the Commission 
concludes: 

“The Commission, in its judgment, 
found that the nature and character of 
the matter broadcast from Station WJZ 
is of interest, convenience, and necessity 
to the general public and amply warrants 
an exclusive assignment of this station 
to the 660-kilocycle channel in the New 
York area 

“The Commission therefore concluded 
that in view of all the evidence before 
it, the public interest, convenience, and 
necessity required that Station WJZ 
should be permitted to continue to op- 
erate full time upon its assigned fre- 
quency of 660 kilocycles; that Station 
WJZ, from the standpoint of public in- 


ene on Page 8, Column 2.] 








League of Nations ns Names Grouy p to Develop 
Basis for Unifying Customs Nomenclature | 


Committee to Collect Informatiom Aizs on General Tariff 
Levels and Trade Treaties. 


A committee has been appointed by 
the Economic Committee of the League 
of Nations to collect information for use 
in discussing unification of customs 
nomenclature, according to an announce- 
ment from the League just received by 
the Department of State. The document 
gives details of the last meeting of the 
Economic Committee, in Geneva, which 
was in the nature of an extraordinary 
session. 

The full text of the League statement 
follows: 


The Economic Committee has finished 
a short extraordinary session. The Coun- 
cil, at the instance of its Rapporteur, Dr. 
Stresemann, decided at its June meeting 
that it was urgently necessary to hold a 
special meeting of this committee in 
order to begin the preparatory work re- 
quired to give effect to certain parts of 
the resolutions of the Economic Confer- 
ence, notably concerning tariffs. 

With regard to existing tariff levels 


4 


and commercial treaties, the Committee 
at once set on foot an inquiry to be 
carried out by its members, the Secre- 
tariat, delegates to the Economic Con- 
ference, and certain other persons, which 
is intended to give as clear a picture | 
as possible of the existing situation, par- 
ticularly in European countries. This 
information will include a survey of ex- 
isting tariff treaties with particular ref- 
erence to different types of the most- 
favored-nation clause (unlimited, limited, 
unconditional, conditional, etc.); the ad- 
vantages and disadvantages of these 
types; a short description of the tariff 
system in force in various countries (au- 
tonomous tariff, double tariff,, ete.); the 
advantages and disadvantages of this 
system, its characteristic features, the 
reasons for its adoption, the lessons of 
practical experience, and so forth. 

The Economic Committee also ap- 
poiated a small committee of experts 
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| Hot Spells Likely 
To Occur in August 


Weather Bureau Also Declares 
Storms May Be Expected 
That Month. 


in 
High temperatures and hot spells are 


to be expected, with hurricanes, torna- 


does and other storms in certain sec- 


tions during August, according to a writ- 


ten statement issued on July 30 by the 


Weather Bureau. The statement was 
prepared by the meteorologist in charge 
of the climatological division, Dr. P. ¢ 


Day, with the explanation that it is not 
a forecast but merely an indication of 
what may be expected under normal con- 
ditions in August. 

The full text of the statement’ follows: 

The following notes on the weather of 
August are not to be viewed as forecasts 
of the weather that will actually prevail 
during the coming month, but rather as 
indicating what may be expected if the 
important elements making up the 
weather pursue their orderly courses. 
This does not frequently happen and all 


month. 
August, 





though the last month 


[Continued on Page 4, Column 6.] 


Extension of Market 
Service [s Planned 


For Poultry h Industry 


Committee of Specialists Is 
Studying Needs for Both 
Producers and 


Traders. 


Economic information on a_ larger 
scale to meet the marketing needs of the 
billion-dollar poultry industry of the 
United States is being formulated by a 
committee of specialists, Roy C. Potts, 
of the Department of Agriculture, told 
the Third World’s Poultry Congress at 
its session at Ottawa on July 30. Gov- 
ernment reports on “elrrent market 
prices of live and dressed poultry and of 
eggs and annual elassified estimates of 
poultry and egg consumption were advo- 
cated. 


The full text of a summary of his ad- 


dress made public by the Department of | 


| 
| 
| 
Agriculture July 30 follows: 

The billion dollar poultry industry of 
the United States needs much more mar- 
ket information than that now provided 
for it, according to Roy C. Potts ,of the 
Department of Agriculture, in an ad- 
dress before the Third World’s Poultry 
Congress at Ottawa, Canada. With these 
needs of the industry in mind, the De- 
partment of Agriculture has recently ap- 
pointed a committee of specialists to for- 
mulate 3 comprehensive plan for obtain- 
ing economic information adequate for 
the large and growing industry. 

Describing the statistics of stocks and 
production now provided by the Census, 
the statistics of foreign trade providedd 
by the Department of Commerce, retail 
and wholesale prices provided by the Bu- 
reau of Labor Statistics, and the service 
reports of the Department of Agricul- 
ture covering market movements, stocks 

| 
| 


and prices for a few of the most impor- | 


tant markets, Mr. 
chief further needs of the industry 
information as follows: 


for 


An annual estimate of the consumption 
of poultry and eggs classified according 
to location and type of consumer demand. 

Government reports on the current 
_ Market prices of live and dressed poultry 
as well as of eggs, the prices of which 
obtained directly only one 


are now in 


market. 


Amplification of information now re- 
ported for a few markets and extension 
to other important markets, to the end 
that producers as well as traders may 
have information they 
and promptly in their efforts to supply 
the markets to the best advantage of all 
concerned. 
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Coal and Oil Resources of Nation 


OTHERE must never be any- 

thing narrow, selfish, illiberal 
or exclusive in the views of the 
United States or 
on any subject whatever.” 


President of the United States, 















its government 
—Zachary Taylor, 


1849—1850 
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Survey Is Started 


Declared to be Inexhaustible On Budset Ficure 


Representative Winter Criticizes Federal Con- | 
trol in Land Grant States of West. 





The nation’s coal and oil potential sup- 
ply is practically inexhaustible and the 
justified in 
and 

in 


Federal Government is not 
reservations” 


“ 


imposing burdensome 


“leasing” restrictions on industries 


ter (Rep.), of Casper, Wyo., 
oral statement he has just made at 
Lander, Wyo., regarding the public land 
situation. Mr. Winter is a member of 
the House Committees on Public Lands, 
Irrigation and Reclamation, and Mines 
and Mining. His statement has just been 
received in Washington. 

He said that while nearly all the 
States except the present public land 
States have’ finally come into possession, 
control, jurisdiction,.taxation and devel- 
opment of all their lands and resources, 
in the Rocky Mountain States and those 
States westward to the Pacific “even the 
letter and spirit of the trusteeship” Fed- 
eral policy _— by the East against 





Consular Fee Is Raised 


_On Goods for Guatemala | 


By an executive order issued on July 
21, an additional consular fee of 2 per 


cent ad valorem will be levied on all for- 


eign merchandise shipped to Guatemala, | 


according to a cable received by the De- 
partment of Commerce from the Consui 


General at Guatemala City, Phillips Hol- | 


land. 

He states: 

This order is subject to the approval 
and ratification of the National Assembly 
at Guatemala at its next meeting. In 
the meantime, however, the consular fees 
payable on shipments to Guatemala wil! 
amount to 8 per cent ad valorem, that is, 
the present 6 per cent plus the new in- 
crease of 2 per cent. 





Agreement Reported 
On Tax Reduction 


Representative Bacharach 
Says “Democrats and Re- 
publicans Are United 


There is an apparent unanimity of 
view among both Republican and Demo- 
cratic members of the House for reduc- 
tion of the corporation tax, elimination 
of the remaining nuisance taxes and 
some relief in the middle range of 
brackets in the income surtaxes, Repre- 
sentative Bacharach (Rep.), of Atlantic 
J., said in a written statement 
July 30. 
on Ways and Means, of which he is a 


majority member, will have a tax bill | 
ready for the consideration of the House | 


when Congress convenes in December 
and that there is no need of an extra 
cession. 

The full text of Mr. 
ment follows: 


Bacharach’s state- 


said, in an | 


{ 





the then West has been “violated and 


| 


perverted” by interpretations of old laws 


and passage of new laws. 
All the claims and arguments on be- 


half of the States were made by states- | 
| men representing the then western States 
the western States, Representative Win- | 


of Indiana, Illinois, Ohio and Missouri 
back in the period from 1826 to 1832,” 
Mr. Winter said. “Those arguments were 
not answered either then or subsequently. 
They never have been met. How, then, 


| did it come about that the Federal Gov- 





He said the House Committee | 


Personally I see no need at this time | 


for the calling of an extra session for 
I can see nothing to be gained by bring- 
ing Congress back before December. 
Authority was granted to the Ways 
and Means Committee in the last Con- 


| gress to meet prior to the convening of 





the 70th Congress for the purpose of 
considering revenue legislation. Already 
Chairman Green has sent out a call for 
the Committee to meet October 31. The 


Appropriations Committee has similar | 


authority to meet during the recess, and 
Chairman Madden as usual will have his 
subcommittees on the job long before 
Congress meets. 

The Ways and Means Committee will 
have a tax bill ready for consideration 


[Continued on Page 12, Column 3.} 


Army School Opened 


|For Aviation Teachers 


Uniform Methods in Training 
Students Sought Under 
New Plan. 


A school for flying instructors has 
been established by the Army Air Corps, 
establish uniform 





in its endeavor to 

| methods in the training of flying 
students, the Department of War an- 
nounced in a statement July 30. The, 


school is located in the Air Corps Train- ; 


ing Center Feild, San 
tonio, Tex. 

The full text of the statement follows: 

The Army- Air Corps, in its endeavor 
to establish uniform methods in the 
training of flying students, has estab- 
lished a School for Instructors at the 
Air Corps Training Center at Duncan 
Field, San Antonio, Tex. All officers 
now on duty as instructors at the Pri- 
mary Flying School at Brooks Field, 
Tex., and the Advanced Flying School at 
Kelly Field, Tex., are required to take 
the course at this school, in addition to 
other pilots recently assigned to duty as 


at ,Duncan 
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An- | 


ernment retained control and the States 
did not come into absolute ownership of 
their lands upon admission? 

“First, so far as the legal claim is 
concerned, based on the international 
treaties, 
that it had no jurisdiction, because a 
treaty is a matter between sovereign na- 
tions, and if the treaties were violated, 
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Tariff Commission 
To Expedite Work, 


Declares Chairman 


Field Work to Be Started on 
Several Investigations of 
Production Costs, Says 
Mr. Marvin. 


Efforts to expedite {ts work and catch 
up with a schedule which was tempora- 
rily suspended some months ago because 
of a lack of funds are now being made 
by the United States Tariff Commission, 
the chairman, Thomas O. Marvin, an- 
nounced orally July 30. 

He declared that he and his colleague, 


Lincoln Dixon, were the only Commis-y 


sioners at their desks, and that they 
were kept busy in seeing that field work 
on several investigations of production 
costs was started. He explained that 
the Commission had now available its 
annual appropriation for 1927-28, and 
out of these funds the Commission has 
been enabled to proceed with a number 
of pending matters. 

Every division has been amply sup- 
plied with work to keep it busy until 
October 1, when the Commission expects 
to begin its task of mapping out a new 
schedule for the winter, Mr. 

Because of a lack of a quorum in the 
Commission, 
be ordered, he declared. He said Com- 
missioners Lowel is recovering from an 
operation and Costigan has gone West 


Marvin said, | 


our Supreme Court finally held-} 


Set by President 


Is Preparing 
Start Intensive Study 


Director to 


of Appropriation 
Needs. 


Coolidge to Approve 
Total of $3.300,000,000 


4 
Final Figures Required from 
Various Departments for 
Hearings in September. 





of the various 
are now being 


Preliminary 
governmental 


figures 
agencies 


| reviewed by the Bureau of the Budget 


it, the court, was confined to a considera- | in preparation to limiting the budget 


for the next fiscal year to $3,300,000,000, 
the amount set by the President in his 
address to the executive officers at the 
semi-annual business meeting on June 
10, it was announced on July 30. 

The Director of the Bureau, Herbert 
M. Lord, will start an extensive study 
of the preliminary estimates on August 
1, in order to have the completed budget 
ready for the printers early in November, 

It was announced that the amount set 
by the President is exclusive of postal 
{ disbursments and tax refunds. Mr. Lord’s 
first task will be to reconcile the esti- 
mates submitted by the government 
agencies with the amount to be asked of 
Congress by the President. 

Hearings to be Granted. 

Advices have been sent all executives, 
reminding them that final figures must 
be ready for the Budget office on or 
before September 15 and Mr. Lord has 


| laid down a program which will prob- 





no new investigations will | 


to recuperate after a severe attack of | 


hay fever. 

Commissioners Brossard and Dennis, 
who are in Europe on official business, 
are not expected back in Washington un- 
til the latter part of September. There- 
fore, Mr. Marvin said, the Commission’s 
work will be confined to routine matters 
until a quorum is present, which is ex- 
pected to be on October 1 

Mr. Marvin also said he has no ob- 
jection to specialists of the Commission 
using dnvoice prices on an imported ar- 
ticle where the actual book costs of a 
foreign manufacturer are unobtainabic, 


[Continued on Page 3, Column *.j 


Data o: onF lexible Tariff 
Prepared for Senate 


Commission Completes Record 
of Its Activities in In- 
terpreting Law. 


The United States 
has completed its work in 
with a request from Senator Joseph T. 
Robinson and members of a special Sen- 
ate Tariff Investigating Committee for 
certain data on the work of’ the Com- 


| will 


| budget 


| tive 
Tariff Commission | 

‘ | 
connection } 


| 


mission in interpreting the flexible pro- | 


visions of the Tari Act of 1922. 


This announcement was made orally | 


at the offices of the Commission on July 
30, and it was added that the informa- 
tion desired would be in the hands of the 
Committee shortly. 

The information to be transmitied to 
the Committee will give 
sketch of 
including 20 summaries of reports sent 
to the President covering investigations 
conducted by the Commission. 

These summaries, it was explained, | 
will show what action was taken by the 
Commission in making its report 
President. 

This information was ordered by the | 


to the | 
, of expenditure over a period of years— 


| 
| 
| 
| 


a_ historical | 
the work of the Commission, | his desk, August 1, he can at once cone 


ably permit hearings on some of the 
smaller branches before that time ac- 
cording to an oral announcement July 30 
by the assistant to the Director, Guy 
F. Allen. It is the hope, Mr. Allen stated, 
to clear the docket of hearings accorded 
all spending agencies somewhat earlier 
this year than heretofore, and such a 
program necessarily contemplates more 
intensive work if it is to be realized. ‘ 
The present plan for handling the 


| budget estimates, according to Mr. Allen, 
| is as follows: 


Mr. Lord and his staff, by thorough 
study of the preliminary figures, will ar- 
rive at a basis of apportioning the total 


| of $3,300,000,000 as early as_ possible. 


The various arms of the Governcent then 
will be informed of the amounts set aside 
for each. Those charged with expendi- 
tures therein will give the figures atten- 
tion from the angle of their actual com- 
mitments and desired expenditures in 
carrying out their programs of work. 
They then submit new estimates to the 
Budget Director, which as heretofore, 
represent the least amount with 
which the particular agency thinks it 
can finish its fiscal year. 
Printing in November. 

After all of the calculation is done, 
Mr. Lord and members of his staff accord 
the spending officers opportunity to pre- 
sent their views in hearings, if they have 
arrived at totals greater than those ap- 
portioned by the Bureau. The hearings, 
now planned to begin on estimates of 
some of the. smaller establishments 
shortly gfter September, 1, will have 
been concluded by November 1, in. the 
opinion of the Bureau, so that actual 
assembly of the figures in the annual 
may be made ready for the 
printer by November 10. 

The Bureau of the Budget has not yet 
assembled any totals and is unable at 
this time to tell what amount the various 
departments have asked. It has been 
the usual case, however, that estimates 
submitted in the nature of preliminary 
figures invariably were larger, and there- 
fore aggregated more in total amount 
than the sum fixed by the Chief Execu- 
as the cost of government. 

“The work of the Director and his staff, 
therefore,” Mr. Allen said, “will be die 
rected first at establishment of a basis 
of apportioning the $3,300,000,000. The 


| total thus arrived at may be larger, or 
| it may be smaller, than the total fixed 


by the President. It is merely the first 
step in preparation of the estimates, but 
it is important to all of those seeking 
appropriations that their figures be given 
most careful consideration.” 

Preliminary Estimates. 

Mr. Lord has gone over the list of pree 
liminary estimates of all departments 
during his absence, and when he reaches 
the selections subordie 


sider made by 


; nates of smaller governmental establishe 
' ments on whose estimates hearings may 


Committee at the closing hearings of its 
investigation into the activities of the , 


Commission. The Committee, 
said, has not concluded its work of in- 
vestigating the Commission, but is ex- 


pected -to do so when the Senator and | 
other members of his Committee return | 


to Washington. Robinson, it 


. ' 
it was, 





be held earlier than September 1. These 
included such agencies of the Governe 
ment as have practically a fixed amount 


organizations whose expenses may be die 
vided roughly into salaries and incidental 
office expenses. It is expected that little 
time will be required to dispose of them, 
for experience has shown what their ree 
quirements are, and examinations of 
their work in preparation of budgets for 
other years has failed to disclose where 
economies can be effected. “Budget offie 


Senator 
was said, will reach Washington on July | cials hope, therefore, to be able to dite 


30, for conferences in connection 


devastated regions of the Mississippi 


with | 


the expediting of flood relief werk in | 


Valley. 


pose of all estimates of this characioe 
before the harder job of reconciling “tie 
mates and actual needs of the larger ti¢e 
partments is taken up September 16, 
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| Flexibility Required 


; ; Assembly of League of Nations to Determine 


Method of Calling Convention 


Council or Member 
To Take Initiative 


Alternative Procedure Sugges- 
ted in Report on Proposals 


of Committee of Experts. 

a 
Procedure in calling an international 
conference to consider questions of in- 
ternational law proposed by the Com- 
mittee of Experts for the Progressive 
Codification of International Law as 


ripe for discussion, was suggested by | 


M. Zaleski, Polish representative on the 
Council of the League of Nations, in 
his report to the Council on the pro- 
posals of the Committee of Experts. 
The report of M. Zaleski, as transmitted 
from Geneva, has just been made public 
in Washington by the Department of 


State. 


M. Zaleski suggests the alternative | 


procedure of a conference to be called 
directly by the Council at the request 
of the Assembly of the League of Na- 


tions or by one nation as the repre- | 


sentative and at the request of the As- 
sembly of the League of Nations. 
year 1929 is proposed as a tentative 
date for the conference, with the pre- 


liminary work to be undertaken by the | 


nation calling the conference or by the 


available agencies of the League of Na- | 


tions. 
Special Consideration 


Asked for Two Subjects 

The report of M. Zaleski presents, 
in addition to five subjects proposed 
as ripe for general consideration, the 
proposal of the Committee of Experts 
for the international consideration of 
two other subjects. These are: 

Procedure of international confer- 
ences and procedure for the conclusion 
and drafting of treaties, and 


Exploitation of the products of the 


sea. 
Special consideration of these sub- 


jects is proposed by the Committee of 
Experts. M. Zaleski proposes that these 
questions shall not be submitted as part 


of. the agenda of the proposed inter- | 


national conference, but dealt with in 
other ways as recommended by the Com- 
mittee of Experts. 

Reference is made to two questions, 
eliminated by the Committee of Experts 
from its considerations, because they 
have been taken up separately and in- 
dependentiy in the agenda of the Pri- 
vate International Law Conference at 
The Hague. These questions are: 


Nationality of commercial corporations | 


and determination ot the question to 
what State the right of affording them 


diplomatic protection belongs, and rec- | 


ognition of the legal personality of for- 
eign commercial corporations. 

M. Zaleski also enumerated 
other subjects on which the Committee 


the Members of the League of Nations, | 


and which are consequently still under 
preliminary consideration. 


Specific Recommendations 
Avoided by Committee 
The full text of M. Zaleski’s report 


reads: 
It is necessary to point out that the 


Committee, confining itself quite prop- 


erly to the strictest terms of its mandate, 
has not, on any of these subject», recom- 
‘mended specific proposals for inclusion 
in the contemplated international con- 
vention, but has merely reported that in 
its opinion various aspects of these sub- 
jects indicated by it are susceptible of 
being ultimately regulated by interna- 
tional conventions. 

The Committee has in fact most care- 


fully guarded against the supposition | 


that it has given the weight of its author- 
ity to any of the detailed suggestions for 
the solution of particular questions 
which have been made by its rappor- 
teurs. Furthemore, although the Com- 
mittee has been remarkably successful 


in obtaining the views of Governments | 


in reply to its questionnaires, and the 


various Governments which have replied | 


have shown a most welcome desire to 
further the success of the initiative taken 
by the Assembly, it is noticeable that, in 


regard to every subject, most Govern- | 


ments have not yet given any detailed 
expression of their views as to the pro- 
visions which might be inserted in an 
international convention to solve the 
various questions raised by the Com- 
mittee. 

It is clear, therefore, that we 
not at present before us material which 
is ripe for immediate consideration in 
an international conference or | con- 
ferences. 

On the contrary, the Committee, in its 
general report of procedure, indicates 
that heavy preparatory work must be 
done, either on the basis of the Commit- 
tee’s own questionnaire and its rappor- 
teurs’ proposals or otherwise, before the 
actual conference conferences can 
profitably be convoked. 

Achievement in Possibitity 
Of Holding Covention 

In my opinion, the positive and satis- 

factory result which has been achieved 


or 


to contemplate holding successfully a 
conference or conferenes to deal with 
some at least of the questions to which 
the Committee has called attention. 
Since the active collaboration of all the 


members of the League is necessary for | 


this next step, since any expense in- 
volved for the League must be met by 


a vote of the Assembly, and also for the | 


formal reason that the Assembly has 


not asked the Council to convene con- | 
ferences as the result of the Committee’s | 


worx, it appears to me proper to regard 
the question of convening conferences, 
and the question of the methods by which 
their work is to be prepared, as ques- 
tions for decision by the Assembly. 


The Council will therefore, on this 


view, transmit the Comniittee’s recom- | 


mendations to the Assembly with any 


suggestions which it thinks it desirable | 


to make. 
The first question which arises for 
decision is whether the attempt should 


The | 


have | 


be made to deal simultaneously with 
all of the matters recommended by the 
Committee of Experts, and the closely 
related question whether one or more 
conferences should be contemplated. 
There are many considerations in fa- 
vor of holding a single conference to 
deal with as many subjects as possible. 
This is the proposal made by the Com- 
mittee in its general report. It points 
out that attending international confer- 
ences imposes a certain burden upon 
Governments, and that it might be an 
economy from their. point of view to hold 
| a single conference, which could divide 


| itself into sections for the consideration 
| 
| 


| essary experts for each subject. 

| The Committee also points out 
the holding of a single general confer- 
ence would give greater satisfaction to 

| the public interest in the question of 
codification than the convening of a num- 
ber of separate conferences of a more 

| limited scope. 


| Inequality in Importance 


| Of Questions Submitted 
| If the solution of a single conference 
| is adopted, however, it becomes a ques- 
tion whether the program would not be 
| overcharged if all the subjects recom- 
| mended by the Committee were taken 
up. 
} It is also clear that these subjects are 
different in character but 
| are also not all of equal importance. 
It is perhaps doubtful 
| question of Piracy is of sufficient real in- 
| terest in the present state of the world 


| not merely 


| ference ought to_be cut down. The sub- 
ject is in any case not one of vital in- 
| terest for every State, or one the treat- 
ment of which can be regarded as in any 
| way urgent, and the replies of certain 
| Governments with regard to it indicate 


that there are difficulties in the way of | 


| concluding a universal agreement. 
| Somewhat similar considerations ap- 


ply to the question of Diplomatic Privi- | 


is 


| leges and Immunities, which also 
hardly an urgent question. In any case, 


if this subject is to be dealt with, I feel | 


doubt as to whether the topics men- 
| tioned at point B of the Committee’s 


questionnaire, namely the scope of dip- | 
lomatic privileges and immunities under | 
in con- | 


Article 7 of the Covenant and 

nection with the Permanent Court of 

International Justice, is really suitable 
for consideration by an international con- 
| ference which (it is hoped) will be at- 
| tended by important States not belong- 
ing to the League of Nations. 

I venture to think that, while any gen- 
eral agreement on the subject of diplo- 


matic privileges and immunities ought | 


to be negotiated with due regard to its 
| effect upon the application of Article 7 
| of the Covenant, the question of the ap- 


| on the agenda of a general conference, 
| the Council and Assembly, the Perma- 
| interests are more particularly concerned 


| As a matter of fact, as regards the 


| League, it will be remembered that, last | 


| year, the Council had before it certain 
| difficulties between the Swiss 


; Vivendi was negotiated, and was 


| faction to all concerned. 


1. & satisfactory modus vivendi is, I un- | 
| derstand, in operation between the Per- | 


| manent Court established at The Hague 


There appears to be no need for re- 
opening questions which have thus hap- 
pily found a practical solution. 

My conclusion is that limitation of 
the scape of the contemplated general 


; Possibly also that of Diplomatic Privi- 
leges and Immunities. 


Methods Proposed 


For Covening Conferences 
I come to the question of the method 





preparatory work. 

Some public disappointment will, I 
| fear, be caused if setion is too long post- 
| poned. It would be satisfactory if the 

conference could meet not later’ than 
| 1929, The course adopted may reasonably 
| be influenced by this consideration. 
| There appear to be two possibilities. 
One course would be for the Assembly 
| to request the Council to convene the 
| conference under the auspices and at the 
| expense of the League, when it was sat- 

isfied that the preparatory work was 
completed. It cannot be ignored, how- 
| ever, that the League’s program of 
| work is very full, more particularly in 
| connection with the question of disarm- 
ament, which is one of the main duties 
| allotted to it by the Covenant, and that 


| there will be very heavy calls upon its | 


| resources in the immediate future. 

| The alternative would be for the Con- 
ference to be convened by a Government. 

Should, for instance, a particular Goy- 

| ernment, possesing a traditional inter- 


| law and the special experience neces- 
| sary for the task, desire to give its as- 
| 


League, that 
| invitation 
| 


| the League and with the assistance 
which it might require from the Sec- 
| retariat and the technical organizations 
of the League. 

I assume that at such a conference the 


various organs of the League could, so 


appropriate manner, and that the Gov- 
| 


| the Members of the League 
tions of procedure. This 
| which one of its Members would act 
for the League at the 
| request, could not be regarded as im- 


on ques- 





of different subjects and would be at- | 
| tended by delegations including the nec- | 
| to assume in the near future. 


that | 


whether the 





| eral report on procedure. 


sata plication of the article ought not to be | 


1 part: | mittee. 
| in the proper application of the article. | 


Govern- | 
; ment and the organizations of the League | 
established at Geneva and that a modus | 


and the Government of the Netherlands. | 


conference mright take the form of the | 
exclusion of the subject of Piracy and | 


| ternational law, it 


| ernments 


is that it has been shown to be possible | est in the advancement of international | 


sistance, I see no reason why the As- | 
| sembly should not invite it to convene | 
| the conference as the mandatory of the | 
is to say, at the express | 
end with the full support of | 


far as necessary, be represented in an | 


| ernment concerned would be happy to | 
| pay the fullest regard to the views of | 


course,’ by | 
| of the Secretariat. 
League's | 
| it is suggested, be of assistance in the 
plying in any way that the Assembly | 
| desisted from the initiative taken by it in | 


on International Law 


Special Consideration 


Asked for 2 Subjects 


Two Other Questions Aban- 
doned to Consideration of 
Convention at The Hague. 


1924 or that the League was ceasing to 
interest itself in the development of in- 
ternational law. 


The matter is one for decision by the 


Assembly, which alone can appreciate 
what work the existing engagements of 
the League and its resources permit it 


The arrangements made for the pre- 
paratory work must depend largely upon 
the solution of the question who is to 
convene the conference. »A Government 
which accepted an invitation to convene 
a conference might naturally wish that 
the control of the preparatory work 
should be in its own hands. But the As- 
sembly would doubtles desire the Sec- 
retariat and the League’s technical or- 
ganizations to afford all the assistance 
in their power and would vote any cred- 
its necessary to enable this assistance 
to be given. 


Should, on the other hand, a confer- | 


ence be convened by the Council, that 
body should control the preparatory 
work. It would be necessary to consider 
whether this work could be entrusted to 


the Secretariat or whether it would not | 
| be desirable to set up one or more small 


| to justify its inclusion in the program | committees of experts, possibly one for 


| of the conference, if the scope of the con- | 


each subject, to perform the work with 
the assistance of the Secretariat. 
Some valuable suggestions as to the 


| nature of the preparatory work are made 


by the Committee of Experts in its gen- 


to lay stress upon two points. In the 
first place, the League’s experience sug- 
gests that the work of a conference is 
most likely to be successful if the dele- 


gates have before them a draft conven- | 


tion, or at least a draft series of pro- 


posals, which appears prima facie likely | 
to secure a large measure of general | 
| agreement and which can be dealt with 
| by amendment, omissions or additions. 


It may, of course, be the case that on 
some subjects 
views and discussion of general prin. 
ciples is all that is 
first instance. My second point is that 
it is prudent to aim in the first instance 
at an agreed statement of the existing 


law, i. e., at a codification of the existing | 


views and practice of Governments, or at 


least that we should start by ascertain- | 


ing what such views and practice are 
and make them the basis of the work 
of the conference. 

As I stated above, hewever, and as 
the Committee of Experts points out 
in its general report, we do not possess 


| a considered statement of the views and 


of Experts has issued questionnaires to | but should be left to be dealt with by | 


practice of even the majority of Gov- 


| ernments on any of the questions recom- 
nent Court and the Governments whose | 


mended for consideration by the Com- 
Accordingly, I venture to think 
that the first stage in the preparatory 
work, whether it is undertaken by a Gov- 
ernment or by the League, should be to 
inform the Governments that they will 
be invited to attend a conference and 


to request them to submit individually | 
; full statements of what, in their opinion, | 
. . e ap- 
| proved by it, which is working with satis- | 


is the existing international law and 
practice on each of the pints to be dealt 
with. 

The body charged with the prepara- 
tory work would have the task of com- 
paring these statements and of seeking 


to present to the conference a draft con- } 


vention or series of propositions which 
would embody in a suitable form the 
views generally accepted, would dis- 
tinguish the divergent views on points 
on which such agreement was not ap- 
parent and would, naturally, set out any 
changes in the existing law which any 


, Government thought it desirable to pro- 


pose. 

I feel that, in dealing with public in- 
is desirable to im- 
pose upon all the Governments the re- 


7 | sponsibility, iv ‘ 
| of convening the conference or confer- | : ility, and to give them the op 


| ences and of arranging for the necessary | 


portunity, of stating fully what they 
consider to be the present state of the 
law. 
dealt with makes me feel that this pro- 
cedure is perhaps preferable to the al- 


| ternative and more usual procedure of 
| inviting 
| to a number of detailed questionnaires. 


replies from the Governments 


Moreover, in the present case, having 
regard to the general interest and po- 
litical importance of the questions in- 
volved, the framing of appropriate ques- 
tionnaires, which would give the Gov- 
full scope to express their 


views, would be excessively difficult, 


} either for an individual Government or 
| for the Secretariat or an expert com- 


mittee. 


| Special Procedure Proposed 


In Regard to Two Subjects 

There remain two subjects which the 
Committee of Experts recommends as 
ripe for consideration but in regard to 
which it recommends a special procedure 
These are: 

(a) The Procedure of International 
Conferences and Procedure for the Con- 


| clusion and Drafting of Treaties (Ques- 


tionnaire No. 5); and 

(b) Exploitation of the Products of 
the Sea (Questionnaire No. 7). 

On the first of these subjects the Com- 
mittee does not propose that an obliga- 
tory body of rules should be drawn up 
and, indeed *¢ is difficult to see how it 
can be possible or desirable to limit in 
advance the method in which confer- 


| ances conduct their business or to deal 


in a convention with methods of conclud- 
ing and drafting treaties. 

The Committee proposes that the sub- 
ject should be referred to a small com- 
mittee of experts and that, if the ap- 
pointment of a special committee should 
appear to involve too great expense, the 
committee might be composed of officials 
The results-of a 
study by such a body of experts might, 


[Continued on Page 4, Column 1.] 


I should like | 


a general exchange of | 


attainable in the | 








The nature of the subjects to be | 2! 
| ties. Teachers College Record, 19: 336- 


tem. 


| the basis of mere expediency. 


In Organization of 


AUTHORIZED STATEMENTS ONLY 


Are PRESENTED HEREIN, BEING 


PusLisHED WitHout CoMMENT BY THE UNITED STATES DAILY. 


Secretary Jardine Says Farmers Expect 
Cheap Fertilizer from Muscle Shoals 


Junior High School] | Tells House Committee That Tennessee Delegations Con- 
stantly Seek Development of Plant. 


System Must Be Adapted to 
Needs of Large and Small 
Communities. 


Movement Is Traced 


Originated in Cities in Effort 
to Bridge Gap Between 
Division of Education. 


Many problems must be solved in the 
adaptation of the junior high school sys- 
tem to the needs and conditions of small 
communities, the Professor of Rural Ed- 
ucation, Cornell University, Emery N. 
Ferriss, says in a statement just made 
public by the Bureau of Education, De- 
partment of the Interior. 

Dr. Ferriss, in making a preliminary 
report upon the study carried on under 
sponsorship of the National Committee 
on Research in Secondary Education in 
coopemtion with the Bureau, points out 
that flexibility in organization is essen- 
tial in the adaptation of the system to 
the various types of situations to be met. 

The section of the statement giving a 
history of the development of the junior 
high schools and a summary of their 
problems follows in full text: 


No single statement is sufficient to ex- 
plain the development of the junior high 
school as a part of our educational sys- 
It is one phase of the broad move- 
ment of reorganization of the schools 
of the United States in the direction of 
a better adjustment to the needs of the 
child and the demands of a democracy. 
In bringing the beginning of secondary 
education two years earlier it has 
brought secondary’ education more 
closely in harmony with the period of 
adolescence. Where it has developed 


content and organization, its extra. class | 


activities, its government, its provision 
for individual differences, guidance, etc., 
resulted in a close articulation between 
the elementary school and the secondary 
school and in a type of education suited 
to children’of the early adolescent years. 


Originated in Cities. 


Like other progressive movements in | 


education, the junior high school devel- 
oped first in the large urban centers. In 
the last few years, however, the move- 
ment has spread into many rural and vil- 
lage centers, particularly in certain 
States. Its administrative organization 
and relationships, with the other units 
of the educational’ system, have varied 
for different communities. Sometimes 
these have undoubtedly been determined 
on the basis of community needs and re- 
sources and sometimes undoubtedly on 
I Some- 
times the most fundamental chacracter- 
istic of the junior high school, the pro- 
gram of studies, has undergone a genu- 
ine reorganization, and‘in other cases 


| little or no change has been made in the 


old seventh and eighth grade program. 
The adoption of the junior high school 
plan in village and rural communities 
has, it would seem, great possibilities.. If 
its purpose is to afford pupils of the early 
adolescent years educational opportuni- 
ties suited to their capacities, interests, 
and stage of maturity; to give recogni- 
tion to individual differences and the 


need of exploration, discovery, and guid- | 


ance; and to make articulated and con- 


tinuous education from the elementary | 


school into and through the secondary 
school, the junior high school should have 
much to offer children of village and 
rural communities. 


In these small centers the character of 
the work in the upper grades has too 


The printed record of the examination 
cv! the Secretaries of War, Interior, and 
iculture, with other testimony, in 
consideration of disposition of the 

| \usele Shoals power project by the 
House Committee on Military Affairs has 


just been made public. The general re- 
port of the proceedings, much of it in 
executive session, was published in the 
| issue of July 27. 

The first part of the record of the ex- 
amination of the Secretary of War, 
Dwight F. Davis, was published in the 
issue of July 28 and concluded, along with 
| the examination of Maj. Gen. Clarence 
C. Williams, Chief of Ordnance of the 
Department of War, in the issue of July 
29. The report of the examination of 
the Secretary of the Interior, Hubert 
Work, was published in the issue of July 
30. 

The proceedings in the examination of 
the Secretary of Agriculture, William M. 
Jardine, are published herewith. Secre- 
tary Jardine was accompanied by Dr. T. 
G. Cottrell, Director of the Fixed Hydro- 
gen Research Laboratory, at Washing- 
ton, D. C. Representative James (Rep.), 
of Hancock, Mich., chairman of the sub- 
committee in charge of the proposed leg- 
islation, and others of the subcommit- 
tee—including Representatives Fisher 
(Dem.), of Memphis, Tenn.; Wright 
(Dem.), of Newman, Ga., and McSwain 
(Dem.), of Greenville, S. S., participated 
in the examination. 

The record of the hearing of Secretary 
Jardine and Dr. Cottrell follows in full 
text: 

Mr. James. There is pending in the 
House, Mr. Secretary, the so-called Morin 
bill, which is the Assaciated Power Co.’s 
offer in regard to Muscle Shoals. And 
after what happened in the Senate yes- 
erday a similar bill in the Senate 1s 
dead at least for this session. 

We have pending before this commit- 
tee the so-called Slemp proposition, in 
which there is no profit or loss on fer- 
| tilizer to them. 

In the opinion of this committee, how- 
ever, there would be a loss to somebody, 
whether to the Government or to the 
farmer. Then we have the offer of the 
American Cyanimid Co. We are unable 
to agree on the forfeiture clause in case 
they cease to manufacture fertilizer. 

Doctor Cottrell kas presented a memo- 
randum of his views on the matter, and 
we would like to hear you in regard to 
that. 

You realize the difficulty that the com- 
mittee is up against. We believe in 
private operation down there, but at the 
same time we want your views as to what 
could be done in case we get no good 
private bid; and we also would like to 
have your views as to what should be 
done in case the Government had to 
go down there itself, because, the way 
we look at it, Muscle Shoals is not only 
our problem, but it is also the problem 
of your Department. So we would like 
to have your view not only on the Cot- 
trel proposition but on the general situ- 
tion. 

But in addition to that, this commit- 
tee is unanimous in the opinion that 
| nothing should be done on the Cove Dam 
until Congress had disposed of Muscle 
Shoals, either to a private corporation or 
has decided that the Government shall go 
down there under some plan like that 
suggested by Doctor Cottrell. 

Mr. Leighton, who is vice presiden’ of 
the East Tennessee Development Co., 
says that the expenses for Dams 2 and 3 
| will be $76,000,000, and the Cove Creek 
| dam will cost $20,000,000, and Mr. Leigh- 
ton says that will us 134,000 horsepower. 


! 
| 
| 








often been wholly academic and tradi- | 


tional and much limited in both scope | 
and richness. Usually a serious gap has | 
existed between the elementary school | 


and the high school. “It is assumed that 
the elementary school takes care of read- 
ing, writing, arithmetic, English gram- 
mar, and, toa large extent, United States 
history. English is the only subject that 
carries over even by name from one 
school to the other. Its character, how- 
ever, is so changed as to make it virtu- 
ally a new study.” (Hillegas, Milo B. 
Junior High Schools in Small Communi- 


344, p. 341.) This statement is probably 
fairly typical of the condition that ex- 
isted in the majority of small communi- 
ties under the 8-4 form of organization. 
Flexibility Is Needed. 

Many problems must be solved in the 
adaptation of the junior high school to 
the needs and conditions of small com- 
munities. To meet the various types of 
situations to be found, flexibility in or- 
ganization will undoubtedly be necessary. 
The organization of the junior unit and 
its administrative and supervisory rela- 
tionships with the elementary school and 
the senior high school must be deter- 
mined in large measure by the local con- 
ditions under which it is developed and 
in which it must function. 

It is important, however, that the par- 


| ticular form it takes in any small com- 


so 


munity be, in far as can be deter- 
mined through careful study, that best 


suited to the conditions represented by | 


the type of community. Above all, it 


| should, whatever its administrative organ- 


ization, at least offer a program of stud- 
ies of rich and proven content values, af- 
fording opprtunity for exploration and 
some differentiation in both academic 
subjects and the practical arts; it should 
make some definite provision for guid- 


ance; have an adequate program of so- | 
j cial and extra class activities; and be 
housed in a building affording library, 


laboratory, auditorium, and gyninasium 
facilities and special rooms equipped for 
practical arts work for both boys and 
girls. 

It should be possible in time to deter- 
mine the most suitable type ‘of junior 
high school organization for each type of 
situation. In rural centralized districts 
or in villages capable of supporting a 
12-year system of schools either the 
6-3-8 or the 6-6 organization with partial 
. paration of the secondary period into 
junior and senior units may be the best 
type, 


Asks for Viewpoint 


Of Power Commission 

As you are a member of the Federal 
Power Commission we would like to know 
whether your views agree with ours— 
that nothing be done there until we have 
a chance to get together with you, or 
with some private company, and agree 
on some plan to temporarily operate 
Dam No. 2. 

Secretary Jardine. With reference to 
the last point you bring up, Mr. Chair- 
man, that concerns the Federal Power 
Commission, and, of course, I am not in 


Longshoremen Seek 
Injury Compensation 


District Offices Undermanned 
as Applications Arrive in 
Large Numbers. 


! — 
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uty Commissioner Daniel J. Sullivan. 

New York City, third floor, Subtreas- 
ury; Deputy Commissioner Jerome G. 
Locke. 

Philadelphia, Room 404, Twelfth and 
Chestnut Streets Bldg., 105 South 
Twelfth Street; Deputy Commissioner 
Harry A. Nelson. 

Baltimore, 301 Stewart Bldg., 100 S. 
Gay Street; Deputy Commissioner John 
W. Gordon. 

Norfolk, Va., 631 Law Bldg., corner 
Granby and Plume Strees.; Deputy Com- 
missioner Samuel S. Lowe. 

New Orleans, Room 300 Eureka Bldg., 
Camp and Poydras Streets; Deputy Com- 
missioner Letus N. Crowell. 

Clevelang, 221 Rockefeller Building; 
Deputy Commissioner Arthur J. Alt- 
meyer. 

Chicago, Room 1769 Transportation 
Building, 608 South Dearborn Street; 
Deputy Commissioner Leonard C. Brown. 

St. Louis, Mo., 405 Old Custom House; 
Deputy Commissioner Patrick J. Mon- 
ahan. 

Galveston, Texas, 906 American Na- 
tional Insurance Building; Deputy Com- 
missioner William F. Mowry. 

Louisville, Ky., Kellery Building, Fifth 
and Main Streets; Deputy Commissioner 
Kenneth G. McManigal. 

Savannah, Ga. 204 Blun Building; 
Deputy Commissioner Richard P, Law- 
son, 
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a position to say one way or another 
what their position would be. It is a 
matter that will have to be discussed 
by them as a commission. I want to 
get your views, which I can present to 
the Commission, and I would like to have 
suggestions. 

Mr. James. We want your own per- 
sonal views on that situation. So far as 
this Committee is eeoncerned, we are 
unanimous on the proposition that the 
Cove Creek dam should be built by the 
Government, or that nothing should be 
done until such time as we have a chance 
to dispose of Muscle Shoals. 

Secretary Jardine. The only thing we 
have discussed with reference to dam 
sites has been in connection with the fact 
that we have three applications before 
the Federal Power Commission for tem- 
porary permits. We have not given 
them any consideration yet to speak of 
because we have been waiting to see 
what could be done, and while this mat- 
ter was pending up here, it was the idea 
of the Commission that there was not 
anything to be done. 

We are constantly being waited upon 
by groups of citizens and individuals 
from down in that section of the coun- 
try who are desirous of having this 
power, particularly the Tennessee people. 

We are confronted on one side with a 
demand from them; they say, “Here we 
are, needing power to develop our in- 
dustries and run our railroads and ex- 
tend our manufacturing establishments,” 
and they want to know why in the world 
they cannot get these additional dam 
sites. Every time one of them is con- 
structed it adds to the value of Muscle 
Shoals, and we have been holding out 
until this can be settled here. We have 
been going on with Muscle Shoals for 
seven or eight years, and we are suf- 
fering down there. We have been hold- 
ing off on those dam sites. We have not 
had a meeting recently, but we will 
probably have one now since this action 
has been taken up here. 

It is certain that the Commissipn will 
want to know your views and your opin- 
ions, because they will govern us in what 
we do to a large extent. 


It may be that some of these might be 
operated by private concerns. Probably 
the one you mentioned, that you are con- 
cerned in, is the one you are asking us 
not to do anything with. You are not 
asking us about any of the others that 
might be constructed which, through 
their construction, might add to the value 
of Muscle Shoals; you would not object 
to that? 

Mr. James: We are informed that 
the Cove Creek dam will interfere with 
the operation of the Muscle Shoals plant 
by somebody else, if construced by any- 
body except the Government. 

Secretary Jardine: I would not want 
to take action against the recommenda- 
tiaps of this committee. 

To be continued in the issue of 

August 2. 


League Starts Study 
Of Customs Situation 


Information Gathered as Basis 
for Unification of 
Nomenclature. 
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in order to collect information that 
would serve as a basis for discussion by 
the new economic organization on the 
highly complex question of unifying cus- 
toms nomenclature. The CGommittee 
stressed the necessity for the unifica- 
tion of nomenclature now giving rise 
to a complication of customs schedules, 
since the Economie Conference strongly 
emphasized the desirability of simplify- 
ing customs tariffs. 

This preparatory work will enable the 
League Economic Organization, as mod- 


Whe Anited 


States 


—— 


‘Adjustments Made 
In Week in Five 


Disputes on Labor 


Oil, Shoe, and Structural 
Steel Workers Involved 
in Constroversies. 


Nine: Cases Reported 


Troubles Referred to Labor De- 
partment for Conciliatory 
Treatment. 


Nine labor disputes were brought be- 
fore the Department of Labor for ad- 
judication m the week ended July 30, 
it was announced by the Director of 
Concilation, Hugh L. Kerwin. Workers 
involved in those cases comprised news- 
paper matlers, upholsterers, aluminum 
workers, miners, steel haulers, hod car- 
riers, iron workers, plumbers and help- 
ers. 

In the same period, Mr. Kerwin’s 
statement said, five controversies were 
adjusted. At the end of the week there 
were 40 strikes pending before the de- 
partment in addition to six controver- 
sies which had not reached the strike 
stage. 

New Cases Reported. 

The new cases reported, location, 
craft, number of workers involved when 
given and causes were reported as fol- 
lows: 

“Dallas Morning News and Dallas 
Evening Journal, Dallas, Tex., mailers, 
number not given, recognition of union 
asked. 

“Aartcraft Upholstery Co., Boston, 
upholsterers, number not given, cause 
not given. 

“Aluminum Company of America, Ni- 
agara Falls, N. Y., pot men, 450 involved, 
wage increase asked. 

“Nanticoke, Pa., miners, 405 involved, 
wages and working conditions com- 
plained of. 

“Chicago, steel haulers, 200 involved, 
cause net given. ; 

“Asbury Park, N. J., building trades, 
number not given, sympathetic strike. 

“Asbury Park, N. J., hod carriers, 
number not given, wage increase asked. 

“Bamberger Store Building, Newark, 
N. J., iron workers, number not given. 
jurisdiction and working conditions. 

“South Bergen, N. J., plumbers and 
helpers, 40 involved, wage increase 
asked.” 

Troubles Adjusted. 

Adjustments reported, with location, 
craft, number involved when given, and 
causes were as follows: 

Shell Oil Co. of California, oil workers, 
5,000 involved, renewal of working agree- 
ment. 

Brooklyin, N. Y., shoe workers, 62 in- 
volved, recognition of union. 

U. S. Gypsum Co., Oakfield, N. Y,, 
gypsum miners, 1,200 involved, wage re- 
duction and discharges. 

Danville Structural Steel Co., Danville, 
Pa., steel workers, 217 involved, reduc- 
tion in wages. 

Baltimore, Md.; building trades, 6,000 
involved, jurisdiction questioned. 


ified by the Council in September, to do 
its share in October in securing effect 
to the resolutions of the Economic Con- 
ference in consultation with the various 
economic interests and without loss of 
time. 

Finally, the Committee had before it 
the recommendations of the Economic 
Conference concerning the summoning 
of an international conference to frame 
a conveption on the treatment of for- 
eigners and foreign enterprises on the 
basis of a series of recommendations 
formulated by the Committee itself af- 
ter prolonged study, and of a draft con- 
vention prepared by the International 
Chamber of Commerce. The Committee 
requested the Seeretariat to prepare the 
conference by collecting the necessary 
information, calling in such experts as 
may be required. 
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PUBLISHED WITHOUT COMMENT BY THE UNITED STATES 
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Radio Stations Cited Radio Commission Files Answer in Court 


For Broadcasting Off 
Assigned Frequency 


Twenty Given Notice to Show 
Cause Why Permits Should 
Not Be Revoked. 


Hearing to Be Granted 


Commission Takes Steps to 


Eliminate Interference Due 
to Lack of Control. 


First specific citations of broadcasters 
who have been deviating from their as- 
signed frequencies beyond the 500-cycle 
limit were announced July 30 by the Fed- 
eral Radio Commission, in a letter ad- 
dressed to these stations by the chairman 
of the Commission, Admira] William H. 


G. Bullard. A partial list of 20 accused | 


stations was made public. 

The letter advises the station that re- 
ports from radio supervisors of the De- 
partment of Commerce indicate that the 
station is not broadcasting on the fre- 
quency for which it was licensed, and 


directs the station to show cause why the | 


Commission should not revoke its lieense. 


A hearing is to be extended in each case. | 1927, shortly thereafter adopted General 


Order No. 2, a copy of which is hereto | 
Pur- | 


‘ is order, public hearings were - ; 
os Se ot, a ee | thé appellant acknowledged receipt of 


This action has been taken, it was 
stated at Commission headquarters, in 
order to remove interference set up by 


stations which are not equipped with | 
crystal controls or frequency meters to | 


keep them transmitting with constancy 


on their assigned wave length. Commis- | 


sioner Bellows said recently that perhaps 
half the stations of the United States are 
“wobbling” on their waves. 
Notice to Show Cause. 
Following is the full text of the identic 
letter sent to various stations by Ad- 
miral Bullard: 


“According to reports received by the | 
| the broadcasting band between 1,500 and 

should | unt 
of technical knowledge | 
| the Commission found and decided that | 
| public convenience, interest, and neces- | 
require that there should be such | 


Federal Radio Commission from the Ra- 
dio Division of the Department of Com- 
merce, your radio broadcasting station 
has on several recent occasions been 
found to have been transmitting its sig- 
nals on a frequency varying materially 


from the frequency for which it is now | 


licensed. 

“Your attention is called to the Com- 
mission’s General Order No. 7, under 
date of April 28, 1927, stating that one- 
half kilocycle is the extreme deviation 
from authorized frequency which will be 
permitted, and stating that violation of 
this order will be deemed by the Federal 
Radio Commission cause for revocation 
of license under Section 14 of the Radio 
Act of 1927. 


“You are, therefore, hereby directed 
to show cause why the Commission 
should not forthwith send you written 
notification of the revocation of your 
license, and sct a date for a hearing re- 
garding said revocation, as provided by 
law.” 

Twenty Stations Accused. 

Following are stations cited as broad- 
easting off their frequencies: 

Station WNJ. Newark, N. J. 

Station WHN, New York. 

Station WODA, Paterson, N. J. 

Station WGL, New York. 

Station WKBO, Jersey City, N. J. 

Station WBBC., Brooklyn, N. Y. 

Station WSOM, New York. 

Station WRNY, New York. 

Station WQAO, Cliffside, N. J. 

Station WPAP, Cliffside, N. J. 

Station WCGU, Coney Island, N. Y. 

Station WMEQ, Brooklyn. 

Station WMSG, New York. 

Stdtion WARS, Brooklyn. 

Station WWRL, Woodside, N. Y 

Station WKBQ, New York. 

Station WCDA, Clifside, N. J 

Station WBNY, New York. 

Station WLBX, Long Island City, N. Y. 

Station WAAT, Jersey City, N. J. 


Inventory Is Taken 
Of Air Mail Assets 


Post Office Department Lists | 
Property on Transcont- 
inental Lines. 


An inventory covering the property 
owned by the Post Office Department and 
used in connection with the operation of 
the transcontinental air mail lines has 
been virtually completed, it was 
nounced orally on July 30 at the Depart- 
ment. The property, which the Govern- 
ment estimates is worth $5,000,000, is 


now being transferred from various land- | i . ; 
separation between stations in the same | 


} 1927. 
| division of time by two telegrams dated 
| June 10 and June 11, 


ing fields along the route west of Chi- 
cago to the Department’s depot at May- 
wood, Ill. 

The property on the route east of Chi- 
cago is being left intact 


port Company, private contractors, it 
was said. 

The property already transferred to 
the Maywood depot is being checked 
over, it was explained, and when finally 
inventoried will be turned over to the 
Chief Coordinator 
for final disposition. 

Old Airplanes Included, 

According to the Department’s 
nouncement, the inventory includes air- 
planes, of which a great many are of 
an obsolete type, airplane equipment, 
grading landing: fields, lights and radio 
and other equipment. 

It was said that the Department of 


Commerce would lay claim to the radio | 


and lighting equipment, while the War 
and Agriculture, Departments have in- 
dicated a desire to obtain some of the 
airplane equipment. 
Department to Give Up Lines. 

According to present plans the De- 
partment on Septémber 1 will relinquish 
control of its line between Chicago and 
New York City and on that date or 
shortly thereafter it will make known 
publicly just what disposition it has 
made of all of its air mail properties. 

The Department already has disposed 
of some of its airplanes, chiefly of the 
Douglas type, it was announced. 





| a separation of 50 kilocycles 
| broadcasting stations situated in or near 
a large metropolitan district (including | 
such cities as New York and Chicago) | 


| wireless 


; are at present available for 
| ing only 96 channels, 
| cles 


an- | .} . ° . © 
for the use of Canadian stations, leaving 


| 89 channels 
| use in the United States. 


until after | 
September 1, when that section will pass , 


into the hands of the National Air Trans- | (Exhibit “D,” infra.) 


There were approximately seven hun- 


an- | 


' tions under 


DAILY. 


THE UNITED STATES DAILY: 


To Appeal on Assignment of Wave Length 


Sends Record of Its Findings With Statement of Reasons 
for Decision in Case of Station WBBR. 
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terest, convenience, and necessity, was 
better entitled to operate upon this fre- 
quency than Station WBB, and that the 
application of Station WBBR for a part 
of the time of Station WJZ upon this fre- 
quency should be denied.” 

Following is the full text of the find- 
ings submitted to the court July 30: 

Complying with Section 16 of the Ra- 
dio Act of 1927, the Federal Radio Com- 
mission and its individual members 
joined as appellees in this case, herewith 
respectfully present to the Court ceréi- 
fied copies of all papers and evidence 
presented to it upon the application of 
the People’s Puipit Association (operat- 
ing Station WBBR at Roseville, Staten 
Island, New York) to operate upon a 
frequency of 660 kilogycles (454.5 
meters); and the said Commission and 
its individual members respectfully pre- 


sent to the Court the following as its | 
decision upon the said application, with | 


the facts and grounds for such decision 
as found and given by it. 


Decision of Commission 
Is Presented to Court 


The members of the Commission after 
qualifying and organizing on March 15, 


attached and marked Exhibit “A.” 


held upon March 29-31 and April 1, 1927 


These hearings were largely attended. | 


It was the consensus of opinion among 
technical experts and broadcasters at 


| these hearings that there should be a 


50-kilocycle separation between broad- 
casting stations situated in or near the 
same city, and a 10-kilocycle separation 


between stations throughout the United | 
States, except in widely separated areas | 
where no danger of interference existed. | 


It was also the consensus of opinion that 


550 kilocycles (200-600 meters) 


| not be widened. 


As a matter 


sity 
between 


and a separation of 10 kilocycles between 
stations situated anywhere within the 
United States (except in widely 
rated areas) in order to prevent inter- 
ference. In the present ‘state 
science, it is impossble for any two or 
more stations situated in or near the 


| same city to transmit with frequencies 


less than 50 kilocycles apart and for any 
two or more stations sitiiated anywhere 
in the United States to transmit with 
frequencies less than 10 kilocycles apart 


| (except in widely separated areas) with- 


out interference~being caused, resulting 
in a lack of audibility as to the station 


| concerned, as well as to others. 


Limit Held to Be Placed 


| For Public Convenience 


Having a view to the present physical 


| development ofythe science and to the 


demand for wave-lengths not only by 
broadcasting stations, but also by com- 
mercial wireless telegraph installations, 
by ship stations, by amateurs and by 
persons experimenting (including per- 
sons experimenting in power transmis- 


sion and television), the Commission had | 


further determined that the public fon- 
venience, interest and necessity 


the band begs2en 550 and 1,500 kilocy- 
cles (545.1 to 199.9 meters). The band 
below 550 kilocyeles the Commission has 
reserved for ship stations and for land 
telegraph installations. 
band from 1,500 to 2,000 kilocycles the 


| Commission has reserved for experimen- 


tal and amateur work. The band above 
2,000 kilocycles is not at present prac- 
ticable for radio transmission. This find- 
ing of the Commission is embodied in 
part in/General Order No. 4, adopted 
April 5, 1927, a copy of which is an- 
nexed hereto, and marked Exhibit “B.” 

From these facts it results that there 
broadcast- 
spaced 10 kilocy- 
apart. Of these the 
acting under a working arrangement 
with the Canadian authorities to pre- 
vent interference in the northern part of 


; the United States and along the Cana- 


dian border, has reserved seven channels 


broadcasting 
It further re- 
sults from the necessity of a 50-kilocycle 


available for 


area that in the New York area there are 
available only 19 channels, spaced 50 
kilocycles apart. As allocated by the 


Commission, these 19 channels do not in- | 
clude the 720-kilocycle channels applied | 
1927 | 


for by the appellant on April 11, 


dred broadcas ing sations licensed by the 
Department of Commerce under the 
Radio Act of 1912 at the time when 
the Commission was organized. This 


: ; number of stations greatly exceeded the 
» Unite : : 
of the United States | number of available channels, and neces- 


sitated a reallocation in order to prevent 
interference. 
Following the opinion of the Attorney 


General, rendered on July 8, 1926, to the | 


effect that the Department of Commerce 


L | was not empowered to refuse to grani 
chiefly airplane parts, tractors used in | 


applications for particular frequencies, 
regulatory control over broadcasting sta- 
the 1912 Act came to an 
end, and interference resulted amount- 
ing to practically chuos in the ether. 
This was the condition: which confrontc:! 
the Federal Radio Commission upon its 


| organization ‘n March, 1927 


Under Section 40 of the Radio Act of 
i927 stations were permitted to operate 
under their 1912 Act licenses for a period 
of 60 days after the approval of the 
Aet of 1927. 
rpon Apri’ 424, 1927. 

‘he Commission found tat it would 
be impossible to properly work out a 
national reallocation of frequencies for 


all stations within the period of 60 days | 


provided for in Section 40 of the Act. 


, Therefore, on April 5, 1927, its enacted 





| divide time with Station WGL. 
| hibit “L” 


sepa- | 


of the | 


| A copy of General 
| hereto annexed 





require 
that broadcasting stations be limited to | 


| frequency. 


The | 


Commission, | 


; annexed and marked Exhibit 


This 60-day period expired 


General Order No. 5, a copy of which is 
hereto attached and marked Exhibit “C.” 
In accordance with th’s order, broad- 
casters holding licenses under the 1912 
Act were granted temporary permits by 
the Commission, authorizing them to 
operate until final action upon their ap- 


| plications. 


Temporary Permit 
Granted Appellant 


Following the enactment of the Radio 
Act of 1927, the People’s Pulpit Asso- 
ciation, the appellant herein, on April 
11, 1927, applied fora license to trans- 
mit with a frequency of 720 kilocycles 
(416.4 meters), this being the frequency 
then used by the appellant under a De- 
partment of Commerce license 
January 14, 1927. A copy of this ap- 
plication is hereto attached and marked 
Exhibit “D.” A copy of the accompany- 
ing letter is also attached hereto and 
marked Exhibit “E.” Pursuant to Gen- 
eral Order No. 5, above cited, upon 
April 19, 1927, the Commission granted 


| a temporary permit to People’s Pulpit 


with a fre- 
A copy of this 
and marked 


Association to broadcast 
quency of 720 kilocycles. 
permit is annexed hereto 
exhibit “F.” 

By a letter of April 22, 1927, at- 
tached hereto and marked Exhibit “G,” 


this permit. By a subsequent exchange 
of correspondence (copies of which are 
hereto attached and marked Exhibits 
“? “y “3. “K,” “y,” and “M”) a re- 
quest was made that the appellant should 
Ex- 
can not be found at present. 

To promote the public convenience and 
interest and to serve the public neces- 
sity and to prevent interference, the 
Commission on May 21, 1927, adopted 
General Order No. 11, a copy of which 
is attached hereto and marked Exhibit 


Reallocation Based 


On Separation of Frequency 
Pursuant to this order, and pursuant 


| to licenses issued at approximately the 
| same time upon 


the applicaions then 
pending before the Commission, a gen- 
eral national reallocation of frequencies 
was ordered to be put into effect on 
June 1, 1927. 
issued under General Order No. 5 were 
to terminate upon June 1, 1927, and 


thereafter all broadcasting stations were | 
| to be operated solely under the licenses 


issued as of June 1, 1927. Finding that 
this order gave insufficient time to some 
stations to readjust themselves to the 
new conditions, the Commission upon 
May 28, 1927, adopted General Order 
No. 13, postponing the reallocation and 
extending the validity of the temporary 
permits from June 1 to June 15, 1927. 
Ordér No. 13 is 
and marked Exhibit 
“7? 


All temporary permits | 


dated | 





The general reallocation which went ! 


into effect on June 15, 1927, was made 


| pursuant to the decision of the Commis- 
| sion above mentioned, to adopt the 10 


kilocycle separation between all stations 


| in the United States (except in widely 


separated areas) and the 50 kilocycle 


| separation between stations operating in 


the same immediate vicinity. 

In pursuance of the reallocation above 
mentioned, during the period between the 
23d and 28th of May, 1927, the Commis- 
sion issued to each broadcasting station 
a license good for 60 days to operate 
upon a certain power and on a certain 
A list of the stations using 
the various channels after the general 
reallocation, with their prospective fre- 
quencies, is annexed hereto and marked 
Exhibit “P.” 

There is also annexed hereto and 
marked Exhibit “Q” a chart showing the 
situation of the broadcasting stations in 
the New York area during the three pe- 
riods: (i) before the Commission com- 
menced to operate; (ii) under the Com- 
mission’s temporary permits, granted un- 
der General Order No. 5; and (iii) under 


| the national reallocation, effective June 


15, 1927. 

In this reallocation the appellant was 
assigned a frequency of 1,170 kilocycles, 
to divide time with stations WEBJ and 
WJBI. The appellant was to have half 
the time and WEBJ and WJBI were to 
share the remaining half. 

A copy of the license issued to the 
appellant under the national reallocation, 


| effective June 15, 1927, is attached hereto 


and marked Exhibit “R.” This license 
was sent to the appellant on May 26, 
The appellant was notified of the 


1927, copies of 
which are hereto attached and marked 
Exhibits “S” and “T.” 


Public Hearings 
Assured Protestants 

Upon May 26, 1927, the Commission 
wrote and mailed to each broadcasting 
station, including the appellant, a cir- 
cular letter a copy of which is hereto 
oUF “Tn 
this letter the Commision -expressly 
stated that any change in the wave 
length, power or time division applied 
for in the application of any station was 
necessary in the judgement of the com- 
mission in order to promote the public 
interest, convenience and necessity. 

The commission further stated that 
in the event that any applicant was dis- 
satisfied by reason of being assigned a 
‘yequency for which he had not applied. 
‘he Commission would grant public 
nearings if requested. 

In order to regulate the procedure be- 
fore the Commission, the Commission 
adopted upon May 26, 1927. General Or- 
der No. 12 and upon June 3, 1927 Gen- 
cral Order No. 14. Copies of these orders 
are hereto annexed and marked exhibit 
ayy and uly 
nellant (Exhibit 
iioned) a frequency 
had been requested. 

Subsequent to the receipt of the 
| license for 1,170 kilocyeles, (Exhibit “R” 
already mentioned) the appellant ad- 


“D,” already men- 
of 720 kilocycles 


ele ttre 


MONDAY, 


dressed to the Commission a letter dated 
June 4, 1927, a copy of which is attached 
hereto and marked Exhibit “X”. In this 
letter the appelllant expressed its dis- 
satisfaction with the asignment of 1,170 
kilocycles and applica ror permission to 
share time with Station WJZ upon a 
frequency of 660 kilocycles, and re- 
quested a public hearing upon this ap- 
plication. 

Pursuant to General Order No. 12, the 
Commission thereupon granted the ap- 
pellant a public hearing. 


Station Notified 
To Appear at Meeting 


Pursuant to the practice adopted by 
the Commission in such cases, Station 
WJZ, being interested in the particular 
channel under discussion, was notified to 
appear at this hearing. Station WJZ was 
at that time the holder of a 60-day li- 
cense from the Commisison granting to 
it the exclusive use in the New York area 
of the 660 kilocycle channel. Accord- 
ingly, upon June 14 and 15, 1927, a hear- 
ing was duly held, at which the appellant 
renewed its application to share time 
with WJZ on the 660 kilocycle channel. 
At this hearing both the appellant and 
WJZ appeared by counsel, who presented 
their testimony and argued their respec- 
tive cass. 

After a consideration of all the evi- 
dence submitted at this hearing the Com- 
mission found, in addition to the facts 
already set forth above: 

That Stations WBBR and WJZ are in 
the same New York area and are too 
close together to be operated at the same 
hours upon the same frequency without 
causing serious interference. 

That in view of the public interest, con- 
venience and necessity, it is impossible 
to assign the channel of 720 kilocycles to 
any station in the New York area. 

That Station WJZ commenced to oper- 
ate in 1921, and that since May 13, 1923, 
it has been continuously broadcasting 
programs of high merit with a frequency 
of 660 kilocycles, while Station WBBR 
commenced broadcasting under a Depart- 
ment of Commerce license on January 31, 
1924, with a frequency of 1,230 kilo- 
cycles. 

The Commission does not find that the 
Department of Commerce ever recog- 
nized or acted upon any alleged agrec- 
ment between Stations WBBR and WJZ 
to divide time upon a frequency 
kilocycles. 


No Reference Found 
To Agreement 


The applications of the appellant to | 


the Department of Commerce related to 
frequencies other than 660 kilocycles; 
and the evidence does not show that 


these applications referred to such an | 
mony of the appellant. 


agreement. 


In any case, under the Radio Act of | 


1927, it is the duty of the Commission to 
assign frequencies and grant licensés in 
the public convenience, interest or ne- 
cessity and not in accordance with any 
alleged private agreement among fhe 
owners of broadcasting stations. 

The Federal Radio Commisison in mak- 
ing its national allocation, effective on 
June 15, 1927, deemed it in the public 
interest, convenience and necessity to 
assign to the New York territory 19 fre- 


quency channels with a 50 kilocycle sep- | 


aration between channels. In making 
this allocation the frequency of 720 kilo- 
cycles was not assigned to New York. 

The Commission ‘further found that 
Station WJZ is broadcasting a very 
high character of diversified programs 
which are of public interest. convenience 
and necessity. WJZ hag @roadcast a 
large smount of matter of a religous 
character, both Protestant, Jewish and 
Catholic, including sacred music of high 
merit. 

The broadcasting of Station WBBR in- 
cludes lectures on the Bible, sacred music 
and also other programs. The principal 





| quake. 
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Scrip ptural, History Cited to d to Show 


Earthquakes Occurred in Palestine 


Seismologist in Coast and Geodetic Survey Tells of De- 


struction in 

There have been some important earth- 
quakes in Palestine’s past history, rang- 
ing along a remarkable depression ex- 
tending from the Red Sea and paralleling 
the eastern shore of the Mediterranean 
Sea to a point north of Aleppo, Syria, 
and Antioch and Aleppo have been seri- 
ously damaged at times, as was Jeru- 
salem recently, the Chief of the Division 
of Terrestial Magnetism and Seismology 
of the Coast and Geodetic Survey, N. H. 


| Heck, said in a recent written statement. 


He referred to scriptural history in cit- 
ing a very destructive earthquake back 
in the reign of Uzziah, King of Judah. 
His statement, in full text, follows: 


“The best information readily avail- 


ble on earthquakes in Palestine during | : 
Seas q e | King of Judah, and in the days of Jero- | 


| boam, the son of Joash, 


ancient times is from the work of Mon- 
tessus de Ballore, Geographie Seismo- 
logique. 
that relating to Palestine is given here- 
with. 

‘A very remarkable depression ex- 
tine and roughly paralleling the eastern 
shore of the Mediterranean to a point 
somewhere north of Aleppo, Syria. 
includes the Dead Sea and the Valley of 
the Jordan. Earthquake activity has oc- 


curred along this depression, increasing | 


toward the north. The researches of 
Rahmer into passages from the Bible in- 
dicate a definite statement of an earth- 
quake in the reign of Uzziah, which was 
very destructive. There is a statement 
which shows that earthquakes were in 
the minds of the people and there is a 
prophecy on an earthquake—al lof which 
goes to show that earthquakes were well 
known. Some students think that the 
fall of Jericho was caused by an earth- 
There is no question that there 
was an earthquake in 33 A. D., though 
this was not that referred to in the ac- 
counts of the Crucifixion. According to 


“On going further north into Syria, 
severe earthquakes were very frequent, 


| and Antioch and Aleppo have both been 
References | 


seriously damaged at times. 
character of broadcasting of this staion 
is Bible lectures, the nature and charac- 
ter of which are set forth in the testi- 


The Commission, in its judgement, 
found that the nature and character of 
the matter broadcast from Station WJZ 
is of interest. convenience and necessity 
to the general public and amply war- 
rants an exclusive assignment of this 
station to the 660 kilocycle channel in 
the New York area. 

The Commission therefore concluded 
that in view of all the evidence before it, 
the public interest, convenience and 
necessity required that Station WJZ 
should be permitted to continue to oper- 
ate full time upon its assigned fre- 
quency of 660 kilocycles; that Station 
WJZ, from the standpoint of public in- 
terest, convenience and necessity, was 
better entitled to operate upon this fre- 
quency that Station WBBR and that the 
application of Station WBBR for a part 
of the time of Station WJZ upon this 


| frequency should be denied. 


In accordance with these findings the 
Commission adopted Special Order No. 


38 denying the application of the appel- | 


lant This order was communicated 
upon June 23, 1927, to the appellant 
herein. 


| inadequate in detail. 


A translation of a portion of | 





This | 





| Blankenhorn, the Dead Sea region was pit and the earth closed upon them; 


| very active in recent geological history 
of 660 








Earlier Times. 


include Memoire sur les tremblements de 
terre--ressentis dans le peninsule hel- 
lenique et en Syrie (Me Ac roy. de Erd- 
beben (t. II, Leipzig, 1881) by Julius 
Schmidt.’ 

“The above information is somewhat 
It is, however, evi- 
dent that an earthquake in the vicinity 


| of Jerusalem is not a new thing, but that 


in this region, whose annals go back 
almost to the beginning of historic time, 


there have been comparatively few im- | 
| portant earthquakes.” 
The Bible, referred to in this statement 


by Mr. Heck, contains, among others, 
these references: Amos, Chapter 1, verse 
1: “The words of Amos, who was among 


| the herdmen of Tekoa, which he saw 


concerning Israel in the days of Uzziah, 


King of Israel, 
two years before the earthquake.” Zech- 
ariah, Chapter 14, verse 5: “And ye shall 
flee to the valley of the mountains; 
the valley of the mountains shall reach 


| tends from the Red Sea through Pales- unto Azal; yea, ye shall flee, like as ye 


| fled from before the earthquake in the 


days of Uzziah, King of Judah.” 
verse 4: 


Same, 


East and toward the West, and there 
shall be a very great valley and half of 
the mountain shall remove toward the 
North and half of it toward the South.” 
Matthew, Chapter 27, verse 51: “The veil 


of the Temple was rent in two from top | 


to bottom and the earth did quake and | completed, and that the Commission was 


; now 


the rocks rent.” Numbers, Chapter 16, 
verses 32 and 33, referring to the de- 
struction of Korah and his followers, in 


rebellion against his cousins Moses and | 
“The ground | 
| clave asunder that was under them and | 
swallowed them up and their houses and | 
| all that appertained under Korah and all | 
| their goods; 


Aaron in the wilderness: 


They and all that apper- 
tained to them went down alive into the 
and 
they perished from among the congrega- 


but that through known history has been sion. 


very quiet. 


‘Second Hand Clothing | 
Is Imported by India | 


Purchases in 1925-26 Rose to | 


$900,000, Chiefly 


Men’s Wear. 

Nearly $1,000,000 worth of second- 
hand clothing is imported into India an- 
nually, largely from Great Britain and 
the United States, according to a report 
from the Consul General at Calcutta, 
of Commerce. The Department’s state- 
ment follows in full text: 


Imports of second-hand clothing into | 


India were valued at $500,000 in 1923- 
1294, at $700,000 in 1924-25 and at $900,- 
000 in 1925-1926. 

Most of the second-hand clothing im- 
portations consist of men’s suits, sweat- 
ers, and wool goods. Sales are largely 
in northern India, where the demand is 
heavy for clothing. 


Second-hand clothing is an exclusive | 
Importattons are ! 


bazaar trade in India. 
made direct by dealers who supply the 
bazaar stalls or by the owners of the 
stalls themselves. 


come from Great Britain. Practically 
all of the remainder come from the 
United States, with occasional shipments 
from Germany, France, and Japan. 





for | 


“And the Mount of Olives shall 
| cleave in the midst thereof toward the 


, M I } manner of 
Julius Lay, received in the Department | 
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Tariff Commission 
To Expedite Work, 


Declares Chairman 


Mr. Marvin Explains Field 
Work Will Be Started on 
Investigations. 


‘Funds Now Available 


Study of Production Costs of 
Flaxseed to Be Under- 
taken in September. 


[Continued from page 1.] 


| He said his experience has taught him 


that such methods of computing pro- 
duction costs showed a spread in favor 
of the foreign importer. 

Mr. Marvin admitted there had been 
some criticism of the use of invoice 


| prices in the foreign and domestic com- 


putations. He declared, however, that 
the Commission had nothing to do with 
it since it relied entirely upon its special- 
ists to gather-the facts and upon these 
facts the Commission’s conclusions are 
based. ° 

The primary reason for the use of in- 
voice, he intimated, was due to the un- 
willingness of certain foreign manufac- 
turers to reveal their book costs to the 
Commission. 

Mr. Marvin also announced orally that 
the domestic flaxseed costs had been 


engaged in getting together its 
schedules for costs bearing on the for- 
eign product. Flaxseed is produced 
chiefly in Argentina, Mr. Marvin said, 
and if no objection is raised by that 
country, the Commission will send its 
specialists there for foreign production 
costs. These specialists are to begin 


| their work sometime in the latter part 


of September, according to present plans, 
he said. 


Army School Open Opened 
For Aviation Teachers 


Uniform Methods in Trainjng 
Students Sought Under 
New Plan. 


[Continued from page 1.] 


| instructors at the Primary Flying School 


at March Field, Riverside, Calif. 

It is well known that an instructor, re- 
gardless of the nature of the subject he 
is teaching, has his own ideas as to the 
imparting instruction. The 
Air Corps is desirous of eliminating in- 


| dividual methods and instituting a stand- 


ard method of instructing a student in | 
each particular maneuver of an airplane 
in flight. Under such a system a student 


| is less apt to become confused whén he 
| is transferred 
| another. 


from one instructor to 
Furthermore, the Instructors’ 
School will serve as a means of coordi- 


| nating the Advanced Flying Course with 


that of the Primary Schools. 

Three classes were instituted at the 
Instructors’ School, beginning June 1, 
each one a month in duration. The June 
class already has graduated; the July 


: class is nearing the end of its course, 
| and the last class will gradtiate Septem- 
Nearly 70 per cent of the importations | 


ber 1 next. About 50 pilots have been 
assigned to each class. Specially quali- 
fied pilots from Brooks and Kelly Fields 
were detailed as instructors at this 


} School. 


These Northwestern Cities 


are only minutes away 
by LONG DISTANCE TELEPHONE 


DAY $9.65 — 


HIS is especially true on calls to cities in the 
great Northwest which are now handled over 
the new northern transcontinental line. Quicker, 


clearer, more dependable communication is 


assured. 


A never-ending line and cable building program 
is adding to the value of every telephone in the 
Bell System. Newer and greater fields are con- 
stantly being opened for development. 


How to make a station-to-station call: 
If you know the number, 


tell the operator: 
“This is Franklin 1234. I want.Chestnut 


.2468, Philadelphia.” 


If you don’t know the number of 
the desired telephone, say: 


“This is Franklin 1234. I want anyone at 
the Me reetten of L. Q. Jones, 172 Broad Street, 


ee to make a person-to-person call: 
After giving the operator the taipphens 


number or the name wi 
the telephone is listed say: 


“I wish to speak to A. B. Smith.” 
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Weather Conditions Found to Favor 
-High Temperatures in August 


Violent Storms Also Reported as Liable to 
Occur in Some Sections of 
United States. 
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Procedure Discussed for Calling 


Convention on International Law 


Topical Survey of the Government 


HIS vast organization has 

never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to 
group them in such a way as 10 
present a clear picture of what 


Sen people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent tor objects 
which they approve, and that it is 
being applied with good business 


—— a daily topical survey of 
all the bureaus of the National 
Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the fine 
facilities the Congress provides for 
them. Such a survey will be useful to 
schools, colleges, business and profes- 


Alternative Suggested of Initiative to Be 
Taken by League of Nations or Member 


as Its Representative. 


[Continued from Page 2.] 


conduct of conferences and the nego- 
tiation of treaties. 

As the matter is in no sense urgent, 
and does not appear of sufficient im- 
portance to warrant asking the Assembly 
at the present moment to vote the 
credit necessary for the appointment 
of a special committee, I suggest that 
the Council might ask the Sercetary- 
General to consider whether, in his opin- 
ion, the Secretariat could with advan- 
tage produce a study of the methods of 
eonference and the methods adopted in 
making treaties, which might possibly 
be subsequently submitted to criticism by 
international organizations and Govern- 
ments having special experience of the 
holding of general conferences. 

The Council will doubtless be prepared 
to reconsider the whole question when 
the Secretary-General has had time to 
form his opinions as to the desirability 
of undertaking this work. 


Question of Exploitation 
Of Products of Sea 


The question of Exploitation of the 
Products of the Sea is the question of 
protecting valuable fauna of the deep 
sea against extermination by uneconomic 
exploitation. The Committee of Experts 
has satisfied itself that there is, prima 
facie, a need and a demand on the part 
of Governments for international protec- 
tion of such fauna but, being a commit- 
tee of lawyers, it has naturally not been 
in a position to advise as to the technical 
possibilities of international action in this 
matter. 

It recommends that an international 
conference of technical experts and jur- 
ists should consider the whole question 
and the possibility of action by way of 
bilateral or general conventions, dealing 
particularly with-certain points set out 
in the Committee’s report. It proposes 
that the preparatory work for this con- 
ference should be done by the Economic 
Committee of the League of Nations or 
by the Permanent International Council 
for the Exploration of the Sea at Copen- 
hagen. 

It is clear that the Council has before 
it very little information with regard to 
this subject, and I do not feel that we 
can at the present stage recommend the 
Assembly to take a decision in favor of 
convening even a technical conference. 
The natural course, subject to the As- 
sembly’s approval, would in my opinion 
be for the section of the Codification | 
Committee’s main report which deals 
with products of the sea, and its special | 
report on procedure in this matter, to be | 


referred to the Economic Committee of | 


the League with the request to invite 
the collaboration of the International 
Council at Copenhagen and any other | 
international organizations specially in- 
terested in the subject, and to advise 
the Council as to whether any action in 
the matter is possible and desirable. 

I have now to mention the two reports | 
by which the Committee informs the 
Council that there are two matters which | 
it would have placed upon its list of sub- | 
jects meriting consideration, and have 
made the subject of questionnaires to 
the Governments, if it had not found 
that the Netherlands Government had | 
placed them upon the agenda of the Pri- 
vate International Law Conference at | 
The Hague. These subjects are: | 

(1) The Nationality of Commercial 
Corporations and the Determination of | 
the Question to what State the Right of 
affording them Diplomatic Protection be- | 
longs; and 

(2) Recognition of the Legal Person- 
ality of Foreign Commercial Corpora- 
tions. 

The Council can, I think, only approve 
the Committee’s action. Its reports con- | 
taining the interesting studies made by 
its rapporteurs have been communicated | 
to the Members of the League as well as 
to the Council and will be at the disposal 
of the Netherlands Government and of 
the other Governments to which it may 
be hoped they will be of service in con- 
nection with the discussions at The 
Hague Conference. 

Future Work Planned 


By Committee of Experts 
It remains, in conclusion, to consider 


the information as to the future work of | 


the Committee of Experts which is be- 
for the Council in the letter to the Secre- 
tary-General by the Chairman of the 
Committee under date April 22, 1927. 
It will be observed that the Commit- 
tee is sending questionnaires to the Gov- 
ernments on four new subjects, namely: 
(a) Communication of Judicial and 
Extra-judicial Acts in Penal Matters; 


(b) Legal Position and Functions of | 


Consuls; 

(c) Revision of the Classification of 
Diplomatic Agents; 

(d) Competence of the Courts in re- 
gard to Foreign States. 


The Committee asks that the replies of | 


the Governments may be sent in by the 
close of the present year and proposes 
to hold a session in 1928 to consider 
these replies and reports to the Council as 
to whether any of the subjects are ripe 
for international action. 

The Committee has also carried over to 
the program of its 1928 session three 
questions which it has referred to sub- 
committees but on which it has not yet 
consulted the Governments; namely: 

(a) The Question of Application of 
the Notion of Prescription in Interna- 
tional Law; 

(b) The Question of the Legal Posi- 
tion of Private Non-profit-makjng In- 
ternational Associations and of Private 
International Foundations; 

(c) The Question of Conflicts of Laws 
on Domicile. 

In addit:on, therefore, to the seven sub- 
jects upon which it has recommended ac- 
tion, and the two subjects with which it 
has decided not to proceed on the ground 
that they form the object of an initia- 
tive taken by the Netherlands Govern- 
ment, the Cominitte has !~eady before it 


{ seven further subjects of greater or less 
importance which it considers, prima 
facie, to merit attention and which it 
may ultimately recommend as ripe for 
international agreement. 

On the other hand, the Committee has 
abstained from selecting new subjects for 
examination, while expressing its will- 
ingness to resume the selection of new 
subjects at its-next session, if so desired. 

I have no doubt that the Assembly, 
with which the decision rests, as it is a 
question of voting the necessary credit, 
will cordially desire the Committee to 
hold the session contemplated for 1928 
for the purpose of completing the work 
which it already has taken in hand. 
Whether the Committee should be asked 
to carry its enquiries still further at 
the present moment is equally a matter 
for the Assembly. 

The Committee observes that it is nat- 
ural for it to desire to wait and see what 
action is taken on its first proposals, 
and also that the available resources will 
be fully occupied for some time in carry- 
ing out the work which it already has in 
view. It might, in fact, be desirable for 
the Council and Assembly to take no im- 


mediate decision as to the continuance | 


of action under the Assembly’s resolu- 
tion of 1924, but to await the results of 
the first work of the Committee. 
Resolution Submits 

Reports to Assembly 


In the present report I have endeav- | 


ored, as briefly as possible, to set out 


the questions which the Council has to | 
consider in dealing with the documents | 
presented by the Committee of Experts, | 
and have put forward various sugges- | 


tions as to their solution which are, of 


course, intended as a basis for discus- | 
I shall be glad if my colleagues | 
will express their views on the various | 


sion. 


points. 


The most convenient course would be, 


I think, for my report to be amended as 


far as may be necessary to make it ex- | 


press the general sense of the Council 
and for it to be transmitted to the As- 


sembly as a basis for discussion there. | 


With this object, I venture to propose 
the following draft resolution: 


“The Council of the League of Na- | 


tions, having considered the reports 


drawn up for submission to the Council | 
by the Committee of Experts for the | 


Progressive Codification of International 


Law at its third session, held from March | 
22 to April 2, 1927, and the letter from | 
the Chairman of the Committee to the | 


Secretary-General dated April 2, 1927: 
“Decides to transmit the above-men- 


tioned documents and the report thereon | 


of the Polish representative, as adopted 


by the Council at its meeting on June | 
13, together with the Minutes of that | 


meeting, to the Assembly and to place 
the consideration of these documents and 
report upon the agenda of the Assembly.” 


Army Band Scheduled 


To Make First Tour 


| Tentative Plans Call for Round 


of Eastern and Central 
Cities. 


For the first 


since its 


February 24, the Department of War 
announced in a statement July 30. 


The full text of the statement follows: 


The United States Army Band, sta- 
tioned at Washington, D. C., will make 


| the first public concert tour in its his- 


tory beginning January 16, 
ending February 24, 1928. 
will be under the leadership of Captain 
William J. Stannard, who has been its 
conductor since its inception in 1922. C. 
| C. Cappell, concert manager, of Wash- 


1928 and 


| ington, D. C., will arrange the tour. Ten- | 
| tative plans call for a round of the prin- | 
cipal cities of the Eastern and Central | 


| States. 
The Band is the outgrowth of the fa- 


mous A. E. F. Band which General Persh- | 


ing organized in France during the 
World War, considered one of the i: 
military musical organizations 

mustered. This organization 
rated with the Armistice, but when Gen- 


evel 


tion of a peace-time Army Band which 
he desired should compare favorably 
with the best military bands to be found 
in any country. Accordingly, 90 mu- 
| sicians were selected from the various 
Army bands and gathered in Washing- 
ton. In the spring of 1922, they were or- 
| ganized into an Army 
Hunt, Virginia. For drum major, Gen- 


Willis S. Ross, who had been drum major 


zation. 
In September, 1922, 





the band was or- 


dered to Washington Barracks, Wash- 


ington, D. C., where a competitive ex- 
amination was held among applicants 
for position of leader. Captain Stannard 


gained the position and the wisdom of | 


the choice has been demonstrated by 
the outstanding reputation which has 
been gained by the organization under 
his leadership. The Band headed the fun- 
eral procession of the late President 
Harding; the Defense Day parade; the 
parade at the inauguration of President 
Coolidge; the home-coming celebration 
for Colonel Charles A. Lindbergh, and 
many other official celebrations. The Pan- 
American Union selected the Army Band 
as the official band for introduction of 
South American music into the United 
States. In this capacity it has given 
scores of concerts. 


organization | 
} 8S a part of the American Expendition- | 
ary Forces of the World War, the United | 
| States Army Band, stationed at Wash- | 

ington, will make a public concert tour, | 
| beginning January 16, 1928 and ending | 


The Band | 


disinteg- | 


eral Pershing entered upon the duties of | 
Chief of Staff he fostered the organiza- | 


Band at Fort | 
eral Pershing selected Master Sergeant | 


of General Pershing’s A. E. F. organi- | 





the Government is doing. 
—WILLIAN H. TAFT, 
President of ihe United States, 
1909-1913 


sense and management. 
—WOODROW WILSON, 
President of the United States, 


sions here and abroad. 
—CALVIN COOLIDGF, 


1913-1921 


Bureau of Investigation Inquires Into Violations 


Of Federal Laws and Keeps Criminal Records 


Topic 18-Law Enforcement 


First Article—Bureau of Investigation 


In this series of articles presenting a Top- 
ical Survey of the Government are shown the 
practical contacts between divisions and bu- 
reaus irrespective of their place in the ad- 
ministrative organization. Groups of articles 
have been presented explaining Government 
activities under each of the following topics: 
First, Public Health; second, Foreign Rela- 
tions; third, Education; fourth, Finance; fifth, 
Conservation; sixth, Industry; seventh, Trans- 
portation; eighth, Taxation; ninth, Social 
Welfare; tenth, Trade Practices; eleventh, 
Science; twelfth, Shipping; thirteenth, For- 
eign Trade; fourteenth, Arts; fifteenth, 
Public Utilities; sixteenth, Communications; 
and seventeenth, National Defense. The pres- 
ent group deals with Federal activities in con- 
nection with Law Enforcement. 


By J. Edgar Hoover, 


Bureau of Investigation, Department of 
Justice. 


Director, 


HE Bureau of Investigation of the Department 
of Justice has been organized as a functioning 
investigative division of the Department of 
Justice since 1908. It is charged with the duty 

of investigating violations of the laws of the United 
States and collecting evidence in cases in which the 
United States is or may be a party in interest. 

As a matter of practical policy, the Bureau of In- 
vestigation conducts investigative inquiries into such 
violations, or alleged violations, of Federal laws or 
statutes as are not specifically assigned, by legislative 


Adjusted compensation 1924 .....ccccceccaccccece 
Anti-trust 

Alaskan matters 

Bankruptcy 

Bondsmen and sureties .. 

Bribery 

Contempt of court 

Counterfeiting 

Court of Claims 


Crimes on high seas 

Customs, laws and smuggling 

[xplosives 

Frauds against Government ..... 

Illegal wearing of uniforms 

Immigration 

Impersonation 

Income tax 

Interstate commerce except thefts . 

I..timidating witnesses 

Jury investigations 

Mexican matters 

Miscellaneous matters 

Miscellaneous (by accountants)...... wee 

Narcotic 

National Banking Act 

National Motor Vehicle Theft Act...........- 

Naturalization 

Passports and visae . 

Peonage 

Perjury 

Postal violations except postal frauds ... 

Prohibition Act Sees 

PRIORY NACE 55060-0550 550.0505 504 0 OSE CHa ECE eT OS ‘ 

Selective service 

Thefts, embezzlement and illegal possession of Govt. 
property 

Yhefts from interstate shipments 

Using mails to defraud 

War Risk Insurance 

White Slave Traffic Act .... 


eee etme ee es esenee 


There were two life sentences, both for crimes on 

Government and Indian reservations. 
* ~ © 

~PECIAL agents of the Bureau of Investigation are 
: selected with the utmost care and after the most 
rigid tests have been applied. Appointments are con- 
fined to those possessing LL. B. or LL. M. degrees 
from recognized law schools or colleges. 


It has been found that a comprehensive knowledge 
cof law is practically an indispensable requirement in 
the intellectual equipment of a modern investigator. 
It is recognized, also, that the moral equipment of a 
high-class investigator is of positive importance. No 
snecial agent of the Bureau of Investigation is ap- 
pointed who has not first been thoroughly investigated 
and whose entire career has not been subjected to the 
closest scrutiny. All agents appointed must have spot- 
less records and must not have been guilty of any 
offense, either civil or criminal, at any time. The age 
limit has * sot between the years cf 25 and 40. 

* * 

Agents of the Bureau perform every investigative 
activity in cases involving violations of Federal stat- 
utes up to the point at which a case is presented in 
court for actual trial. All agents perforce are well 
grounded in the laws of evidence and not only possess 
the theoretical training which a legal course affords, 
but develop, through experience in performing investi- 
gative work in intricate cases, and sitting at the coun- 
sel table with United States attorneys in court during 
the trial of these cases, a practical knowledge of legal 
procedure which enables them to exercise the requisite 
investigative skill and judgment in the performance 
ef their duties. 

” * * 

"THE work of the Bureau is growing rapidly, although 

there has been no increase (in fact, there has been 
2 substantial decrease in the past five or six years) in 
the investigative personnel. Among the classes of 
cases showing a substantial increase from year to year 
raay be noted those involving violations of the National 
Rankruptcy Act and the National Motor Vehicle Theft 
Act. Violations of the latter are particularly numerous 
and are increasing rapidly. 

In addition to the investigative work under the 
jurisdiction of the Bureau, it should be noted that the 
Director of the Bureau is vested with the immediate 
supervision and direction of the National Division of 
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action or otherwise, to other governmental investiga- 
tive agencies. 
* + 7 

Among the classes of cases investigated by the Bu- 
reau may be listed the following: Bribery of Federal 
officials, civil rights and domestic violence, contempt of 
court, copyrights, crimes on the high seas, crimes on 
Indian and Government reservations, impersonation of 
Government officials, intimidation of witnesses in Fed- 
eral cases, neutrality violations, questions relative to 
pardon and parole cases involving Federal prisoners, 
passports, patents, peonage cases, perjury in Federal 
courts, violations of the Red Cross Act, National Bank 
Act, National Bankruptcy Act, thefts from interstate 
shipments, violations or alleged violations of the anti- 
trust laws, White Slave Traffic Act, National Motor 
Vehicle Theft Act, illegal use of interstate railway 
passes, thefts, embezzlement and illegal possession of 
Government property, War Risk Insurance Act, frauds 
against the Government, etc. 


Field offices of the Bureau of Investigation are situ- 
ated in the larger cities of the United States. The in- 
vestigative work of the Bureau is carried on by so-called 
special agents. There is also a division covering the 
work of expert accountants required in the investigation 
of various cases involving violations of the National 
Bank Act, National Bankruptcy Act, Postal Frauds, 
Farm Loan Act, etc., etc. 

* * * 
AS an indication of the work of the Bureau of Investi- 
' gation there is submitted the following table show- 
ing sentences, fines and recoveries imposed and secured 
by the work of the Bureau during the fiscal year end- 
ing June 30, 1926: 


Sentences Fines Recoveries 


Yrs. Mos. Days 


$5.00¢ 
295,801.00 
101.00 
70,100.00 
3,440.89 
15,497.00 
4,410.00 
330.00 


$828.25 
922,898.32 
16,960.96 
50.00 
3,082.95 
6,979.60 
804,433.18 
4,928.26 
334.00 
3,000.25 
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1,175.00 
1,200.00 
3,250.00 

100.00 
5,119.91 

460.00 
1,850.00 
9,475.00 


1,910.54 
274.00 
3,060.00 
720.50 


243.00 
1,000.00 


5,980.00 
15,300.00 
800.00 
200.00 
142,156.00 


620.00 
1,524,377.54 
1,000,000.00 

772.50 

163,574.19 
1,930,709.86 
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no 
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1.00 
163,200.00 
72,330.79 
360.00 
250.00 
2,500.00 
326.00 
250.00 
120,661.00 


_ 
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3,806.21 


134,101.30 
129.50 


, 
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56,117.81 
60,098.80 


11,200.00 
39,175.00 
11,950.00 

3,443.00 
36,458.83 


4,508.07. 
3,100.00 


SS a) 


$1,038,856.42 $6,625,619.59 
Identification. This institution was created by an Act 
of Congress and its official statutory existence was initi- 
ated on July 1, 1924. 

It commenced to function under the provisions of an 
appropriation act covering the general expenses of the 
Bureau of Investigation of the Department of Justice 
for the fiscal year ending June 30, 1925. This act 
carried a special provision authorizing and providing 
funds for the acquisition, maintenance and exchange of 
criminal identification records with the officials of the 
Gevernment and States. The Identification Division is 
located in the Hurley-Wright Building, 1800 Pennsyl- 
vania Avenue, Washington, D. C. It is manned by an 
expert personnel of fingerprint classifiers and searchers, 
together with the necessary clerical staff. 


There are, at the present time, in the possession of 
the National Division of Identification 1,219,511 figuer- 
print records of criminals both of national and inter- 
national importance and of current actual interest and 
value. This Division is supported by, and operates in 
close daily contact with, law enforcement officials 
throughout the country, more particularly with the 
members of the International Association of Chiefs of 
Police. The Division receives an average of 600 finger- 
print cards daily from law enforcement officials 
throughout this country and abroad. 

oe ¥ ~ 


HESE records are, immediately upon receipt, classi- 

fied and searched and in the event any previous 
criminal record is found in the archives of the Division, 
a complete notice covering the details thereof is im- 
mediately transmitted to the law enforcement officials, 
penal institutions, etc., transmitting said prints to the 
Bureau. 

During the fiscal year ending June 30, 1927, there 
were 166,920 fingerprint inquiries received by the Bu- 
reau. Of the prints received, a total of 52,223 identi- 
fications were ‘accomplished, showing past criminal 
records of minor or major importance. The value of 
this service and its importance in connection with the 
work of law enforcement officials everywhere in con- 
junction with the investigative work of the Bureau is 
increasing from year to year. 


In the next article of this series, to be 
printed August 2, Howard Sutherland, Alien 
Property Custodian, will discuss the functions 
of his office. 


Copyright, 1927, by The United States Daily Publishing Corporation. 
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summer, is virtually one of midsummer 
heat, since the temperatures continue 
high throughout much of the month and 


hot spells are frequent. These often 
coming after similar periods earlier in 
the summer are liable to prove more se- 
rious to human and animal life than at 
other periods of the summer on account 
of the general debilitation usually fol- 
lowing long periods of heat. 

As in July, the interior districts are 
| still dominated by comparatively low 
barometric pressure, while precipitation 
continues of the thunderstorm type, and 
is more or less local and variable in 
amount. 
out important barometric depresssions, 
and they frequently pursue 
and short courses. Temperatures during 
the early part of the month are usually 
| slightly higher than at the beginning of 
| July, and in some cases the month as a 


shores of large bodies of water. This is 
especially the case along the Pacific 
Coast where increasing warmth may 
continue through September, and in some 
instances even October is warmer than 
July or August. As a rule, however, 
with shortening daylight hours over the 
northern districts, 


night time hours with increasing oppor- 
tunity for radiation, the minimum tem- 
peratures decline noticeably as 





| month advances. 


| Hot Wave in 1918 


| Mentioned as Example 


Hot spells in August usually develop 
over the Great 


in the Southeastern 
due to stagnant, anti-cyclonic 


times for considerable periods, the air 
apparently becoming superheated from 
lack of circulation. This condition fa- 
vors the occurrence of severe heat over 
the more eastern districts. 


mentionéd that of the early part of Au- 
gust, 1918. This, while fortunately of 
comparatively short duration in any one 
locality, nevertheless occupied eight days 











ward to the Atlantic Coast, attended 


generally by increasing heat as it moved | 
| month advances. 


At the first of the month hot weather | 
prevailed over the western Plains, and | 


eastward. 


during the second and third it moved into 


the central valleys and Great Lake re- | 
wion, attended by temperatures in many | 
| eases the highest ever observed in Au- | 


gust. During the fourth and fifth the 


| hot wave extended over the Ohio Val- 


ley, and into the Atlantic Coast States 
on the sixth and seventh, when some of 
the highest temperatures ever recorded 
in any month occurred At Washing- 
ton, D. C., the maximum temperature 


| on the sixth was 106, the highest ever 


observed there, and at Atlantic City it 
was 104, likewise the highest of record, 
and five degrees higher than the previ- 
ous maximum. This hot wave was re- 


| markable in the fact that on account of 


the general dryness of the air at the 
time, it lacked the depressing effect on 
the human system usually attending ex- 
tremely warm weather over central and 


eastern districts, and few cases of heat | 


prostration occurred. 


Heat in West 
Less Oppressive 


In the drier portions of the districts 
west of the Rocky Mountains, warmer 


| weather than is usually experienced in 


the East rrequently continues through- 
out the month, but on account of the gen- 
eral low moisture content of the air, and 
the possibility of rapid evaporation, the 


| heat is not so oppressive and prostra- 
; tions are rare. 


In the moisture climate of the east- 


| ern half of the country maximum tem- 


perature above 100 degrees may occur 


| at some time during August as well as 
| in the drier parts, and on account of the 


more humid conditions its effect is 
usually more seriously felt than in the 
drier areas, however, such tempera- 
tures are not liable along the immediate 
Atlantic, Pacific and Gulf Coasts, in the 
extreme upper Lake region, and at high 


| points in the mountain districts. 


The highest temperature observed at 
a regular Weather Bureau station in 
August is 117 degrees at Yumas, Ariz., 
and temperatures as high as 113 degrees 
have been observed as far north as cen- 
tral Washington, and 110 degrees in 
central South Dakota. 

The influence of large bodies of water 
| in moderating the temperature is well 
illustrated along the California coast 
where at Eureka the temperature in 
August has never gone higher than 79 
degrees, while at Red Bluff a compara- 
tively short distance eastward but away 
from the ocean influence, the maximum 
temperature has reached the high point 
of 110 degrees. 





| Vetegation Less 


| Liable to Damage 
Conditions favoring hot winds, as in- 
dicated in the summary for July, con- 
| tinue into August, but the more ma- 
| tured condition of vegetation renders se- 
rious damage less probable. 

The general warmth of August is occa- 
| sionally modified by the entrance of anti- 
| cyclones from the adjacent Canadian 
| provinces, particularly toward the end 
| of the month. These afford temporary 
| yelief from the heated conditions exist- 

ing at times and the daily weather maps 
during such occurrences are eagerly 
| seanned for the first evidence of their 
| approach, ‘ 
| Injurious cold rarely occurs in August, 
| though the temperatures may occasion- 
ally fall slightly below freezing for 
| short periods along the northern border, 
| from Lake Superior to western Montana, 
and at high elevations in the mountains. 


Storm areas are usually with- ! 


indefinite | 


whole is warmer, particularly near the | 


the maximum tem- | 
perature decreases slowly after the mid- | 
dle of the month, while due to longer | 


the | 


Plains and gradually | 
move eastward, though they occasionally | 
| have their origin 
| States, 
| conditions over that region, persisting at 


Among the | 
notable hot waves of August, may be | 


in passing from the Great Plains east- | 


fo lowest observed temperatures at a 
regular Weather Bureau station, 23 de- 


| grees, occurred in the mountains of 
| Wyoming. 
| As stated elsewhere, the precipitation 
| during August comes mainly from thun- 
| derstorms, but these are slightly less 
frequent than in July. The point of most 
frequent occurrence continues over the 
southeastern States, but the mountain 
| regions of the southwest centering in 
New Mexico and surrounding areas still 
have numerous light storms of this 
' character. As a rule the precipitation for 
August compares favorably with that of 
July over the great agricultural districts, 
and is usually in sufficient volume to 
| meet the needs of the various crops. In- 
jurious droughts are somewhat less liable 
than in July, probably not due to a more 
even distribution of precipitation through 
the month, but rather because of the fur- 
| ther advance of crops toward maturity, 
| when damage from lack of moisture is 
less severely felt by crops than earlier in 
their period of growth. 
! 


| Precipitation Continues 


| Heavy in Southeast 

In August the heaviest precipitation, 
| as in July, continues over the southwest- 
| ern States, amounting to six inches or 
| more over the Florida peninsula and 
along the South Atlantic and east Gulf 
coasts.* These heavy amounts are due 
to the occasional occurrence of tropical 
storms that usually give heavy precipi- 
tation near the coast but decreased 
amounts inland. In the great corn-pro- 
ducing States the precipitation usually 
ranges from three to four inches, and 


} 
| 
} 
' 


| in the cotton area it ranges from about 


two inches in central Texas and western 
Oklahoma to five inches or more over 


| the East Gulf and South Atlantic States. 


In New Mexico, Arizona and nearby 
areas, the rainy season still continues 


| and showers are frequent in the moun- 


tain districts. Elsewhere west of the 
Rocky Mor-*-ims the dry season con- 
tinues, and o+.: occasional showers oc- 
cur in the mountains and more northern 
districts. 

Tornadoes are still liable over central 
and northern districts from the Great 
Plains eastward though there is some 
tendency for these to decrease as the 


Storms of the West Indian hurricane 
type along the Gulf and South Atlantic 
coasts become more numerous as the 
month advances. These are occasionally 
very severe near the coasts, but as they 
are rather infrequent and occur over a 
wide belt in longitude the probability of 
an occurrence at any particular point is 
somewhat remote. 





In Federal Services 


Civil Service Commission Lists 
Reguirements of 
Positions. 


The Civil Service Commission has just 
made public a summary of examinations 
announced within the previous few days. 
The full text of the summary follows: 
summary follows: 

Senior instrument maker at $1,860 
a year. Instrument maker at $1,680 a 
year, Bureau of Standards, Department 
of Commerce, and Weather Bureau, De- 
partment of Agriculture. Certain speci- 
fied training and experience required. 
Applications must be on file with the 
Civil Service Commission at Washing- 
ton, D. C., not later than August 16. 
Competitors will not be required to re- 
port for examination at-any place, but 
will be rated on their education, train- 
ing and experience, on a scale of 100. 

Junior Physicist, ‘Naval Research 
Laboratory, Bellevue, D. C., and Bureau 
of Standards, Department of Commerce, 
Washington, D. C., at $1,860 a year. 
Prerequisites: Graduation with a de- 


| gree from a college or university of 


recognized standing with the comple- 
tion of at least 118 semester hour cred- 
its, such course to have included as a 
minimum mathematics through elemen- 
tary differential equations and at least 





18 semester hours of physics, or appli- 
cants must be senior students in such 
an institution and furnish proof of ac- 
tual graduation during the existence of 
the elegible register resulting from this 
examination. Optional subjects: Elec- 
tricity, heat, mechanics, optics, physical 
metallurgy, and radio. Applications 
must be on file with the Civil Service 
Commission at Washington, D. C., not 
later than September 8. The date for 
assembling of competitors will be stated 
on their admission cards, and will be 
about 10 days after the close of re- 
ceipt of applications. Subjects to be 
rated: General physics, 30 per cent; 
mathematics through calculus, 30 per 
cent; practical questions on each op- 
tional subject chosen, 40 per cent. 
Junior entomologist, Bureau of En- 
tomology, Department of Agriculture, 
for duty in Washington, D. C., or in 
the field, at $1,860 a year. Certain 
specified education and experience re- 
quired. Optional subjects: Insect 
habits and development, insecticides and 
physiology, and cultural control. Ap- 
plications must be on file with the Civil 
Service “Commission at Washington, D. 
C., not later than September 3. The 
date for assembling of competitors wili 
be stated on their admission cards, and 
will be about 10 days after the close 
of receipt of applications. Subjects 
to be rated: Practical questions on the 
optional subject selected, 70 per cent; 
| thesis (to be submitted to the examiner 
on the day of the examination), 30 per 
| cent 
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Agricultural Economics, Department of Agriculture. [Continued from Page 1.] 
100 tion of and must uphold the laws of 000,000 acres; or more than a quarter of 
Grain. sponding day in 1926. Sales of spot cot- Congress. This is true and there was | their entire area. This mearis that 250,- 
Increased receipts together with a | ton were in fair volume, amounting to 85 and is no forum in which the legal rights | 000,000 acres of these States can never 
falling off in both domestic and export | 5,981 bales, compared with 5,389 bales of the States under those treaties could | be settled or developed or come into pri- 
demand are at present the principal | on the same day one year ago. 70 | be enforced. Again, the Supreme Court, | vate ownership and taxation by the 4 
weakening factors in the wheat market Wool. ; | in so far as it has passed on the matter, | State. I take the position and propose to 
and have caused a downward trend in Volume of trading has continued quite 55 | has upheld the right of the Federal Gov- | stand upon it, untii the wrong is reme- 
prices. Offsetting these are reports in- fair during the week at Boston. Prices ernment under the Constitution; notwith- | died, that the Supreme Court of the 
dicating serious rust damage in eastern have been very firm witha strengthening 40 standing the Constitution itself makes | United States never intended their deci- 
South Dakota, the Red River Valley and | tendency on some grades. Asking prices | 192% 1925 1926 1927 1924 1925 1926 1927 1924 1925 #926 1927 treaties equally the supreme law of the | sion to the effect that the power to “dis- 
Central, Minnesota from Minneapolis | were slightly higher on medium grade . . land, and this includes the right of the | pose of” in the Constitution included the 
westward which steadied the July 30 | fleece wools but sales reported were on | Ss INDEX NUMBERS OF FARM PRICES ' Government to make reservations for | power é0 reserve, to be extended so out- , 
market. the basis of prices quoted last week. : | public purposes, Under the article giving | rageously, invading the. rights of ° the 
A ‘dull flour demand is causing mills Territory and Texas fine wools were ac- | 


| the general Government the power to | States. In my opinion, reservations have 

‘dispose’ of the ‘territory.’ To this | been made to an unconstitutional extent. 

particular matter, 1 will make reference | There is a rule of reason in law and con- 

later. | stitution. The Supreme Court has so 
“Failing in this legal claim because no | held. 

| court could take jurisdiction, the great | 

public lands committee of the Senate in, Administration Held 

1832, made a report after a complete sur-| To Be Illegal 

vey, favoring the ceding of the lands by | “To 

the Federal Government to the states 

wherein the lands lay. And it was at 

this point, in 1834, that the policy of our | 


tive at firm prices. Half blood territory 
was not as generally active as last week 
but a few sales were reported at last 
week’s levels. Three-eighths territory 

$ was a little more active but % blood was | 
gla ga oA pha ep yo slower with quotations holding firm. For- | 


: : : 9 | eign wools generally were slow. 
tained. Thirteen per cent protein No. 2 & s Butter. 


hard wfnter is selling at Kansas City at é : a , ae 

12 to 13 cents over the September future | | The New York butter market ruled 
ik t that market. Thirteen per cent steady at unchanged prices. Trading was 

Sea N * ia k een spring is light, as there seemed to be a disposition 

protein No. ar aE _ | on part of dealers and buyers to limit | 


to buy less actively of both hard and 
winter wheats. Export bids have been 
lowered and now are around $1.44 per 
bushel for No. 1 hard winter wheat de- 










permanently reserve and keep 
from development and under Federal Bue 
reau control one-fourth of this State “is 
unconstitutional because unreasonable 





















socal ' } ° yas settled and fixed on the : : . 
‘ bringing 9 to 21 cents over the Septem- | 0) oat : Ai : Government was sett! : | extension of the right to reserve. It 
: : . 5 perations until market trend could be cae sover és g : 
P ber price at Minneapolis. Both No.2hard | j5.6 definitely determined. Medium 1924 1925 1926 1927 1924 1925 1926 1927 JAN. APR, JULY = OCT. pr a. tan cane ‘ie ak ee was en takes no legal argument to prove this. 
winter and No. 2 soft winter wheats are | 5a des easy, and under grades firm. Car : BEEF STEERS FARM PRICES AND WHOLESALE PRICES OF i | nold the lega : dispose of the® tt is obvious to all as a matter of plain 


quoted at Chicago at $1.36 to $1.38. public lands, as a trustee, 

The general backwardness of the crop 
continues to be the principal factor in 
the corn market. Rains and warm weather 
weakened the market during the latter 
“part of the week but there is a fair de- 
mand for the limited receipts. Stocks 


sense and justice. If it can be “a 
\ Wholesale Prices of Nen- } . ¢ constitutionally, then three-fourths 0: 
CT Aprioutures Commodities North Atlantic States the State can be reserved constitution- 

Biamed for Situation ally. That is an absurdity and proves 
“For the first time, I am now going | my position. The constitution provides 

to state how that was accomplished. The | expressly the only manner in which the 

manufacturing states of the north At- | Federal government can acquire prop- 
lantic, by reason of their great popula- | erty for itself in a State: Article 1, See- 
tion, held a majority of the votes of Con- | tion 8, Par. 17, provides that it shall 
gress, just as the votes of the States east | be done by purchase, with the consent 
of the Mississippi today can, and do, of the legislature of the State. For 
overwhelm the area west of the Father | illustration, the State of Nevada is still 
of Waters, They did not want at that time | 92 per cent under gdvernment control. 
their people and working men to migrate | There is nothing in the Constitution to 
to and settle the west. There is some prevent, if my view is wrong, the reserv- 
of that disposition apparent today. | ing by the President and Congress for- 

They, therefore, not only rejected the . ever all of this area of that State, ex- 

legal-claim, but they also determined to | cept the 8 per cent which has been so 

defeat the movement for Congress to, generously granted to thst State; keep- 

cede the lands to the states. It made no ing in mind that a large part of that 8 

difference to them that they had had | per cent was privately acquired under 

every foot of their soil and sold their | the land and minerals laws. But I say 
public lands, and with the proceeds built | there is something in the constitution to 
up funds for the enrichment and develop- | prevent such murder of a State of this 
ment of their states. Union. If that can be done constitu- 

“Henry Clay, though a westerner, tionally, and that is the position our op- 
from Kentucky, was a member of the ponents must take, then the words 


market quiet and easy. Wholesale prices CHICAGO 
of fresh creamery butter at New York | 7 
were: 92 score, 41 cents; 91 score, 40 
cents; 90 score, 394% cents. | 
Cheese. 
The New York cheese market very 
quiet, as usual for Saturday. Prices are 
decreased around 3,000,000 bushels dur- | we}) sustained, and market firm on all 
ing July but are still about 5,000,000 styles. Wholesale prices tof No. 1 fresh | 
bushels larger than a year ago. American cheese at New York were: 
Price changes have been relatively | Plats, 2414 to 251% cents; Single Daisies, 
small. No.-2 yellow is quoted at St. | 9414 to 25 cents; Young Americas, 2414 
Louis $1.08, and at Omaha at $1 per | to°25 cents. 
bushel; No. 3 yellow is quoted at Chi- Fruits and Vegetables. | 
cago at $1.02@$1.03 per bushel. Onions dull on the New York mar- | 
Larger receipts and approaching move- | ket. Potatoes barely steady, with Mary- | 
ment of new crop has weakened the | Jand and Virginia Bast Shore stock 95, | 
oats market. Harvesting is now well ad- | cents lower. Cantaloupes about steady. 
vanced in the Central States and thresh- | Watermelons steady for good stock, weak 
ing has begun. Outturns are below ex- | for ordinary. Lettuce stronger for good | 
pectations in some sections. Rust has | stock. 
done serious damage in Central Min- <aeionaee California, Salmon, Tints. 
" j 36s 5s $: 3.75 
a eens Senn Dee Sas oh Te California, te Balls, icicle ae aa 
Red River valley. 45s iz $2.00@3.50 
Prices were practically unchanged California, Honey Dews, standard crates, 
July 30 with No. 3 W. O. quoted at mostly ; $1.25@1.50 | 
Chicago at 42@45% cents and at Kan- Arizona Salmon Tints, standards 45s. 
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; $5.00@8.00 Manufactures Committee. He was an “Union of sovereign States” are a hol 

sas City at 45@50 cents per bushel. Lettuce: New York, Big Boston ty 9 | Ma s . yas nion of sovereign States” are a - 
) ee, t a 2 4 ’ s ype, 2 x > . . ina “y . re . ; 

Barley and rye prices working toward dozen crates d $2.00@2.50 | expectant candidate for the Presidency. | low mockery and a lie. I do not believe 


His course was undoubtedly influenced | they are, and do believe that our view 
by the voting strength of the eastern | is right; that the power to reserve is 
manufacturing states in the Senate and} limited and retail, not unlimited and 


a new crop basis but the light receipts | California, Iceberg type, 4-5 Oe cones 
. . r Deo. apd. 

of spot grain are in good demand. No. Onions: New Jersey, Yellow’ varieties, 

2 rye was quoted at Chicago at $1.00 bushel hampers .. $1.25@1.50 

































and at Minneapolis at 95 cents to $1.00 | New York, Orange County, Yellows and | 1924 «61925 8926 = 1927 1924 1925 1926 1927 JAN, = =APR. JULY OCT. APRIL JULY OCT. JAN. in the country. He threw in his lot with | wholesale. 
per bushel. Best malting barley was Reds, sacked, per 100 pounds . . $2.25@2.50 , f the East, as against the then West, on} «But even if constitutionally a quar- 
re ; : Massachusetts, Yellows (late sales Friday), This set of charts is an attempt to {| movements o. the major agricultural ; and cotton groups for comparison. the public lands question. By main ted hall - three-fourths of bli 

quoted at Minneopolis at 77@80 cents sacked, per 100 pounds....... .$2.15@2.40 | show at a glance the price situation of | oe. Neen wees dank ie i 0 > ae end Walle potrer. xéensdinns of er, a half, or three-fourths of a publie 

and at Chicago at 78@82 cents per | Potatoes: Cloth-top, stave barrels, Virginia | © 0 4° @ S'an ie products. 1e lower center chart shows the move- | strength and voting power, regardless of | jand State can be forever reserved for & 

bushel and Maryland, East Shore, Cobblers. agricultural products. : ; The upper chart in the center shows ment of farm and wholesale prices of | legal and equitable rights, the subject | so-called public purpose, it would be ut- 
nee Cutten . ae a one $2.00@2.25 The individual charts forming the h ; ; ‘ ae nonagricultural products and the ratio of | matter was taken out of the hands of | terly unjust and unwise to do so, not only 

ee : ZY RRR Norfolk Section, Virginia, Cobblers, mostly. | border display prices which are consid- | t?¢ movement of prices of 30 farm | farm prices to wholesale prices of non- | the Public Lands Committee and placed | 4). pe >i : 

Notwithstanding the short session on $2.00 } : : ; : 7s es p t : for these States but for the nation. And 

July 30 on the futures exchanges cotton | New Jersey, Cobblers, 150-pound beat ered to be typical of the market-price | products, and of the grain, meat @nimals, | agricultural commodities. in the hands of the Manufactures Com- yet it has been done as to a quarter of 
rices declined about 40 points. Selling aia $2.00@2.25 : —From Crops and Markets, Department of Agriculture, July, 1927. mittee of the Senate. Their report, as} Gach of the western States 

y . ak ae Long Island, Cobblers, 150-pound sacks. was intended, was against ceding the | 

to take profits together with more favor- $2.00@2.25 3 — nn | aa oe the sila: Mek Sead te ak | . ‘ 

able. weather conditions in the cotton | Watermelons: 24-30 pound average, North R e d Wh ¢ son has temporarily averted a market iS k {Wh — ethic’ ea niente b fe a Fade | Conservation Said 

growing districts were among the con- ous’ wae eee and es ecor v eat rops | excess which the sheep industry is due | toe S 0 eat : aa sf Prvgpboncrecns eet nans per | To Be Misleading 
¢ * E oo mitmtk sons, > per cat d>199@4lo : : ary ‘ i votes, i P 2On- | Be: = z 

tributing factors to the easier market. Lncaatick. to face eventually if it continues to in- trol of the lands even after territories | The reason given for these great res- 


On the New York Cotton Exchange Oc- 
tober future contyacts were down 42 
points at 18.29 cents and on the New 
Orleans Cotton Exchange they declined 
42 points at 18.21 cents. 

The average price of Middling spot 


Chicago receipts for Saturday were 
estimated at 200 cattle, 300 calves, 3,000 
hogs and 2,000 sheep. The hog market 
was fully steady with Friday’s best time; 
190 to 200 pound averages topped the 


. & e 7 
Corn Is Backward | crease by a million head a year as it Diminished in Year were admitted as States. But even they | ©'Yations is ‘conservation.’ There is only 
has done since 1922. denominated the Government a trustee, | 0N€ thing, ore analysin, that “La 
General conditions are reported good aie stated that the lands were to be admin- | vation really applies to and that is the 


: ‘ “Ds . > = oN ; s J). | istered, the Revolutionary debt being forest land. There is no reason why & 
Agricultural De pariment Re- | on the Pacific Coast and similarly in } Total of 22,075,000 Bush- a to the benefit of he chara: . state primarily interested, directly con- 
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: : market at $10.60, while desirable 190 to views Farming Conditions the Rocky Mountain States except for . sino and which the lands were located and sold! cerned, and dependent upon the preser- 
a 38. ai ts at 1783 week 230 pound weights sold at $10.40 to , ye | drought in Utah and Navada. A big a por bo eam Sone into private ownership as rapidly as pos- | Vation of the forest, will not conserve its 
ia d with 18 32 ¢ at on th an $10.60. A few 270 to 350 pound butchers at Close of July. wheat crop is being harvested in the on July i. sible. This was afterwards and today is | 0W" forests. It will. As to all other mat- 
compared: Ww ee eee c made $8.95 to $9.50. Packing sows sold Pacific Northwest perverted io mean under the phrase ‘for | ters which are said to be conserved by 
ea $7.50 to $8. mar ii - ; : : . ‘ ’ i eo ‘reservation,’ we do not need or want con- 
4 $ $ America’s backward and unptomising The general effect of price movements Stocks of wheat of the 1926 crop in the benefit of all the people,’ to include ; oe i dae ee 6 : t bei 
Ho gs. Chicago Kansas City corn situation and a spring wheat pros- luri heotae 7 Y : snterior mills and clevaters of the United all the people of the states; notwith- | Servation. We say the range 1s no ie ng 
Heavy weight (250-350 Ibs.), medium, good and choke... $9.00@$10.00 $ 8.70@$ 9.95 pect in the North that surpasses the during the last two months, according | interior mills and eleva : standing they had had theirs and every- destroyed and does not need to be ‘con- 
Medium weight (200-250 lbs.), medium, good and choice 9.45@ 11.00 9.60@ 10.60 | yeeord for five years are noted in the to the Bureau, has been to improve the | States on July 1, 1927, are reported by thing in them. The four sons of Uncle served by a permit and free system. We 
Light weight Cran bee — — eet 9.75@ 11.00 10.10@ 10.60 August 1 report on the agricultural sit- exchange position of the important cash | the Department of Agriculture at 22,-| Sam, North, East, South and West, were | need and want use and development. 
Light lights (130-160 Ibs.), medinm and choice........ 9.25@ 11.00 10.00@ 10.50 : Oe . | crops but to cause some recession among 3 ‘ = sir equal inheri orth, | There are hundreds of millions of tons 
Packing sows, rough and smooth.................. 7.25@ 8.35 7.35@ 8.15 | uation in the United States, made public ste = 075,000 bushels. This compares with | entitled to their equal inheritance. North, ; *here a ce dreds ol o : 
: the livestocl ducts. Cott : ; i i al, whi d 
Slaughter pigs (90-160 Ibs.), medium, good and choice 9.00@ 10.50 9.50@ 10.25 | July 30 by the Department of Agricul- Be ces eee Ree SoH : July 1, 1926, of 28,490,000 bush- | Hast and South duly received theirs. | of coal, which, in addition to its ordinary 
Laeee, SF See RGR SOE HONSTNE PIGS Shetndes trem ghewe quotations.) ture. The world wheat crop, according whest and potatoes are noted as being | Socks On ony 2, im” © eres | Now when the West comes of age and | method of use, can be converted in oil 
aoe ———-_———-—-— | 6 this official summary. is ‘eeunaely relatively higher priced while hogs and | els (revised). In the States east of the | Jo. foy its equal share, North, East | 2nd gasoline, cr ground and burned in 
Cooperative Business — hentied by associations scat- the same as last year, with more wheat | °88° are now selling at ee disad- | Mississippi River stocks this year were | and South step up and say, ‘Now, we’ll | the same manner as gasoline. It can be 
T bl d . . Y | honed threngn SR-Mtates. in Europe and a probable shorter sup- vantage to producers. | $020,000 bushels as compared to 6,- | divide the last quarter among the four | converted into gas. I assert that the coal 
| ‘vest Vv 2 of siness cred- boas The ‘eau’s index of chasi . . 1 of 3.? | of Western United States is inexhaust- 
rebled in ten Years | The largest volume of business cred ply in Canada. The bureau’s index of purchasing 635,000 a year ago. In the States lying | of Us. of sis 
| ited to any one State was $223,980,000 | The full text of the report f ses power of farm products in terms of non- : 5 Beh eta . | ibie. Nobody will waste it; it cannot be 
"i : } f $223,980, > port follows: y oe | een ssiss River and the | : ts ; j 
rea ees for 1,383 associations in Minnesota, Cal- The backward and unpromising con- | agricultural commodities stands at 86, between the Mississipp! River and the Grants of Righis wasted. I assert that oil is practically in- 
Membership o f 1.900.000 | ifornia came next with $223,960,000 | dition of corn is the «feature aes crop | Compared wth 87 one year ago, 91 two Rocky Mountains stocks this year me | To States Noted exhaustible for in addition to the oil 
F Estimated b D worth of business done through 350 as- | situation, according to the Bureau of | Pre-war years being considered as 100. | 11,640,000 bushels as compared to 15-| ~ «y jyean by this’ that States of this | Pols constantly discovered, produced by 
armers s ? iG - nid i | sociations. | Agricultural Economics, Department of pre-ward years being considered as 100, 485,000 bushels a vear ago. The full Union, except the present 11°public land — and pump, = oil — = a 
partment 0 sriculture. | Illinois was third, Iowa fourth, Wis- | Agriculture, in its August 1 report on Se ee text of a statement b& the Department | States, have gradually but finally come | Still contaiming 70 per cent of a e OF 
a Te * . > ‘ - 4 i , . P ™ . é s : 7 54 eel Sl 5 z a as , ther ever e i , Wi i d } 
. a Samael ‘tevenoee "3 consin fifth, Ohio sixth, New York ; the agricultural situation. Crop Values Hichest anisms into full possession, control, jurisdiction, 0 Ree Peg hrsige: pte ae es 
Approximately 1,900, armers IN| seventh, and Kansas eighth in the | Lido Pitetieee Weediwned =) Stocks of old wheat west of the Rocky taxation and development of ali their a 70 per aoa ecovered. Las 2 ‘o 
s rative | ‘ a i. ome - : ’ : . Stocks nee 7 ? ans ‘anita tine! : snvface | Decretary of the Interior is my authori 
the United States belong to cooperative | amount of far ee collective business While early planted corn is well out in For Reclaimed Areas Mountains were very much less than a lands and _ resources, tmeluding MAREE, | for the s sonieiit that we aaa 60 bil- 
marketing and purchasing organizations, | handled. These eight States transacted tassel, late. plantings have made poor nee ago; 2,415,000 bushels compared to | forests and minerals. This was under the | Then bases Aarne il in the 10,000 square 
according to a review of 10 years of farm = vipers of ” total cooperative busi- | prowth. The net result is a very spotted 6.370.000 bushels on July 1, 1926. trusteeship a Mis ge 9 by the East | thes pee peta \ the Guen River 
Ss ry : oe ; aan As.) Saree . rains > the st. Twenty-six ies © 2 
jalan ecvaily ewula Tily 6. | ess of the country. ah corn prospect, with the possibility that Department of Interior Says | The revised estimates for 1926 and against the t ae ee weak ms Fendt alg yeacsainy Wyoming, Cae 
é \ Marketing and purchasing associations | a considerable part of the crop will ear 5A Me * for 1927 are the first esti- States cast 0 ne tocky Mountains re- | me pits 7 
the Department of Agriculture. The in 10 States—Minnesota, Iowa, Califor- | lat ai abaalin ain thie torah tated irrigation Has Changed the estinjates for 1927 are e first esti- | hth. ta weet aah is end rado and Utah. We want our potash and 
figures are given for the decade 1915- } nia Wisconsin Tillin . N rth Dakota vill ca ; ian . Valuati f Land mates made from the new: data which through the purchases and homesteading | phosphate. aluminum and asbestos used 
>) : ? : : = ’ . n, inois, } ° cota, | will loom large. \ aluation o ana. the Department has been gathering for 7 Pas tae a oe and not kept useless by imprisonment 
1925. The Department estimated the | Kansas, Nebraska, New York, and Michi- The other principal crops made up — the past year. These estimates for the | Of the people who settled those States. | |. on orvation.’ So-called ‘conservation® 
business handled by these cooperative or- arr Riper se 63 per cent of all the | some time during the past month and [Continued from Page 1.] first me are made upon a partial enu- This is eiig true of the States east Anne not justify the withholding from 
; ‘ activ > 7 “yy . : . “ms 7} is w ai >V 7 = S56 409 : 5 . : ae ‘ky M tains, = cas re- t0€S b jus 2 , Va 
ganizations to be 277 per cent more in oy te dee He ao for + “te moe ones normal. ys ne — acres, and the value of the ee $56,462,- | meration of the stocks in the interior of — a : ni ong aglloagg a "e- | the states and their legitimate use, all 
1925 than in 1915. | cians a ae pesegenegetce A po along, a large crop secured in generally | 000. Since then there has been a grag- mills and elevators. The data obtained | taimed all its lands ar minerals for it- these resources by ‘reservation,’ or leas- 





good condition, according to the report. | ual, but steady, increase in the cropped during the past year indicate that the self when it was annexed. Some States | 


: “* s : ae co . : ing bills, which burden the industries 
Potatoes are doing very well and appear | area, until in 1926 the area was 2,264,600 former method of estimating, which was | were granted their minerals when ad- 


with excessive royalties. 


The full text of the statement follows: curred in Missouri, Oklahoma, Georgia, 


eS a oe a | i. aa presi, wnt orto meee to See ae See ee ee a and the value of the crops $109-| phased largely upon the judgment reports mitted. share ; . | “But what is the situation today, and 
the number of farmers’ marketing and ix States — Washington, Delaware, | cessive crop. Cotton has made good | 118,300. The yearly value of crops fluc- | o¢ elevator operators on the percentage But when it came the turn of the | vat further encroachments threaten us? 


purchasing associations, chiefly coopera- | New Jersey, Idaho, Nevada, and Rhode 
tive, listed by the Department of Agri- Island—had fewer cooperative associa- 


progress, on the whole, though there is | tuated widely during the 10-year period, | of the preceding year’s crop held on July States of the Rocky Mountain region and 


, ; : oa . : Why, it is actually pr d by the In- 
a widespread weevil menace throughout | owing to conditions ¢reated by the World 1, gave indications somewhat below the | westward to the Pacific, even the letter y, Ww) y proposed by the 


| : 

: ; : “ : ' aes ee ; terior Department—and, strange to sa. 
culture practically doubled, and their ag- | tion members in 1925 than in 1915. Only | the eastern belt. : War. These values reached their peak fact. These estimates for 1926 and 1927, and spirit of the trusteeship, as ex- | by cae livestock yaa a 
grtgete membership increased by 315 per | one State, however, Nevada, handled a Wheat harvest is now moving up into | in 1919, totaling $152,978,890. are not, therefore, entirely comparable | plained and placed of record in the | ‘ilies havo been introduced in Congress 
cent. The amount of business handled | Smaller volume of cooperative business | the North, with threshing returns be- The average acre value of crops for} with preceding estimates of stocks in ; United States Senate by those who im- and seriously considered—to repeal the 


by the associations reporting in 1925 | in 1925 than in 1915. 
was 277 per cent greater than that han- sachncectenees 


dled by those reporting in 1915. =| Drought Cyts Production 
Although not all the active associa- | 


coming more satisfactory. Winter wheat | the 10-year period was $53.42, which is | interior mills and elevators. Revision of | posed it by main force and strength of 
yields were disappointing in the southern | fay greater than the acre value of crops | these stocks of earlier dates vill be made | votes, has been denied. violated and per- 
belt but Nebraska is threshing out the | jn the United States as a whole. Sta-| some time in the future. verted by interpretaticn of old laws and | 
greatest crop in ite history. Spring | tistics show that the average value of the | See ee tes : by the passage of new jaws. 
tions in the country make reports to the | Of Bari Almonds in Italy | wheat in the North shows the best pros- | 19 leading crops in the United States, | C . f P | “ine + “We would have acquiesced in ihe poi- 
Department, those who do not are few a a ee “| pect in five years except in some local | which represent nearly 90 per cent of Ost © rocuc 2 : iey which was then adopted in i834, as 
and small. _, Drought has reduced the crop of al- | 47¢as bordering the Recky Mountain ter- | the total area of crops, ranges from Corn to Re Studied under it ur land, including forests | ship or io the ownership of the States. 
The Department had 10,803 associa. | monds in the Bari section of Italy so | ritery. The world wheat crop vg PN $14.45 to $35.74. The high acre average - 7 ree. F vee and mincrals, woula Sradually ~° | It involves still another imposition—in 
tions listed on its books at the close of , a : ; about the same as last year, more wheat | on reclamation projects is the result of private ownership and thus the Western the form of grazing fees—to the brood of 
1925. These associations had an aggre- that it is now forecast at 200,000 bales | in Europe being offset by probable an adequate water supply and improve- Plans for the field work in comection States would have eventually, ihouch | fees. rovaities, enurees, vues, as upen 
gate membership of 2,700.000. of 220 pounds each, according to infor- | shorter supply in Canada. : ; saan eae ew s 


homestead laws and place all the balance 
of the public domain not already ree 
served under a Federal leasing system, 
System! This means perpetual Governe 
ment control; that it could never be ene 
tered and transferred to private ownere 



























partment has obtained records transacted | approximately. 200,000 bales of 220! sf conditions is noted in the Corn Beli | Montana, where thé’Huntley, Milk River, 
business in 1925 to the amount of $2,- 
400,000,000, probably nine-tenths of which 


that the field work in connection with | and against the interests of the West. \ prived as to sovereignty settlement and 4 
pounds each, according to a cable re- | where the present high-priced corn and | Sun River, and Lower Yellowstone proj- | canned tomatoes would begin within a | They determined to divide the assets of | able to tax not only the 16,000,000 acres. 
ceived from E. A. Foley, American Ag- | low hogs represent the opposite of Inst | ects are located, ranging from nly $8.06 | week, and that the Commission’s investi- | the West among ‘all the people.” This | tal of 36,000,000 acres, 62 per cent of 3 

a 







j ments and cultivation above the average. | with investigations covering corn and { long delayed, have come into full s a conquered province in the days of Cae- 

Many farmers, however, belonged to | mation just received by the Department | Wheat Situation Reversed. | The State of Washington, in which the | canned tomatoes have been completed, | ereignty. Bui since 1900, affecting di- | say, which have already been exacted 

more than one association so that the | of Agriculture. The Department’s state- | “Our Wheat’ Belt,” says the report, | Yakima and Okanogan projects are lo- | the United States Tariff Commission has | rectly and only the Western States, = | from these sources. That means another 

total number of farmers served by co- | ment follows in full text: “reverses the conditions of last’ year, | cated, showed the highest per acre value | just announced orally. The investiga- | ae policy has been imposed by the Kast, profit-making reserve of 200,000,000 more 

operative asgociations in the United | The dr ht i ; YP : h when the southern area had an excel- | of crops during the 10-year period, rang- | tors mames were not disclosed by the | North and South, entirely different from | acres in the eleven Western States; mak- 

States is estimated at 1,900,000. i Bs rought in Italy has reduced ee crop and northern spring wheat | ing from -$77.30 to $385. In contrast, | Commission. that which was the settled policy of the | ing » total there of 450,000,000 acres, of 

° The associations from which the De- 1927 almond crop of the Bari section to was a near failure."’ Another reversal | the lowest per acre*value is shown > It was said on behalf the Commission | Government for nearly a hundred years, | which the States are forever to be de= 
| | 
i 











amount represented sales of farm prod- | ricultural Commissioner at London. The vear’s situation. to $49.14. | gators would visit all canning centers in | was and is indcte usible, After sharing | each. 
ucts, while the rest represented pur- | carryover from the 1926 crop is esti- The curtailment in Corn Belt feeding | These statistics furnish a striking in- | the United States. | $577,000,000, the proceeds of the sale of “No wan or court can ever convince 


chases of farm supplies. | mated at 50,000 bales. Earlier estimates | operations appears likely to extend to 


dication of the part Federal irrigation Both investigations will cover foreign | their billion acres of Public domain, and | me that such usurpation of more than ~ 
Seventy per cent of the total was han- | had placed the Bari crop at between 250,-' lambs. This will act presumably in the 


has played in building up a self-support- | and domestic production costs. Thecorn | some of ours, they have ‘reserved,’ out | half of these States can be constitutions 





: $ Y © ‘ . . . . . | . . . - ° . 2 . ' c 4 j “pe ft « *] \ 2 e 2 
dled by cooperatives in 15 States con- | 000 and 300,000 bales as compared with , direction of higher lamb prices next | ing population on what were desert soli- | inquiry, it was said, will take the Com- | of a total area of about 800,000,000 acres, , ally done, or that it is wisdom, state: 
stituting the north central and Pacific | a crop of from 300,000 to 350,000 bales | winter. The Bureau says that the very | tudes and creating a satisfactory eco- | mission’s investigators into Argentina, | in the 11 public land States which are , manship, right or justice, or in the best 
> Coast groups. The remaining 30 per | of shelled almonds last year. | 
’ 


poor lamb crop in the West this sea-.| nomic life on the land, j the principal ‘competing country, the 11 Western States, more than 250,- | interests of the United States.” 
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Railroads: 
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Erie Railroad Criticized for Leasing Its Marine 
Equipment in I. C. C. Report on Investigation 


Terms for Lightering 
Called Excessive 


Interest of Railroad Officers in 
Three Companies Also 
Considered. 


[Continued from page 1.] 
spondent’s locomotives and other equip- 
ment at construction or repair shops | 
other than its-own, and our report with 
reference thereto is found at 93 I. C. C. | 
646. 

Prior to the hearing our investigators 
examined respondent’s records, together 
with pertinent records of the United 
States Railroad Administration and of 
this Commission. The record comprises 
the evidence submitted by our investi- 
gators and by respondnent. For con- 
venience, the term respondent is also em- 
ployed where reference is made herein 
to its lines and equipment during the 
period of Federal control. 

This report primarily relates to deal- 
ings between the respondent and three 
corporations—the Phoenix Transit Com- 
pany, the Hudson Shipbuilding & Repair 
Company, and the International Marine 
Welding Company—referred to herein- | 
after as the Phoenix, the Hudson, and | 
the International, respectively. The re- 
port also deals with the pecuniary in- 
terests of officials and employes of the 
respondent in the capital stock, profits, 
or transactions of these three companies, 
and whether or not the charges or allow- 
ances paid or made by respondent to 
them were unreasonable and excessive. 
The contracts and agreements with these 
three companies relate to the leases to 
the Phoenix Company of respondent’s 
marine repair yard at Weehawken, N. 
J., 13 steam tugs and 5 steam lighters; 
the arrangement with the Phoenix to 
perform all work incidental to the shift- 
ing and transferring of freight for re- | 
spondent in New York Harbor; and, in | 
addition thereto, repairs to respondent’s 
floating equipment by the Hudson, Phoe- | 
nix, and International. Before discussing 
the nature of these contracts and agree- 
ments, it is essential that the relation- 
ship of the various companies and the 
personnel thereof to respondent, its of- | 
ficials and employes, be set forth. 


Total Loss Incurred 


Not Shown in Record 
Summary.—While the record does not | 
contain all data necessary for an exact 
computation in dollars and cents of the | 
total loss incurred by respondent by rea- | 
son of excessive expenditures resulting 
from the lease and operation of the ma- 
rine-yard equipment, tug boats, and 
steam lighters, the facts set forth herein 
with respect to rental, repairs, wages, 
shifting, free coal, and comparative costs 
of operation are no less conclusive as to | 
the improvident and improper character 
of the arrangement. The record, how- 
ever, does show the following specific 
items which resulted in loss to respond- 
ent and gain to the contracting com- 
panies and the approximate extent | 
thereof. 
Deducting taxes, which were’ borne by | 
respondent, the rental of $12,300 per an- 
num for the marine repair yard yielded 
a return of 1.78 per cent per annum on 
the appraised value of the property. Re- 
spondent’s contention that land under | 
water appraised at $336,978.68 should not 
b> considered of value to the Phoenix is 





| 
| 
| 
| 


| penditures of at least $147,201.14. 


| Of President of Erie 


expense. Nevertheless, respondent dur- 
ing the guaranty period paid the Phoenix 
Company for repairs to six of the seven 
tugs the sum of $25,815.63. Because of 
insufficient insurance, respondent also 
paid for repairs to damaged tugs 
$6,520.30. 

The first tugboat lease required the 
Phoenix Company to perform without 
extra charge all shifting incidental to 
the placing of barges and lighters for 
loading and unloading and shifting same 
from pier to pier. Respondent by inter- 
pretation and modification of this pro- 


vision, paid 6,094 incidental shifts at tow- 


ing rates, when not obligated to do so 


| under the lease. 


Services Required 


By Terms of Lease 

During the first year of the lease re- 
spondent paid in excess of the amount 
due $76,859.50. For the period of four 
years three months on the same basis 
this would amount to $326,652.87. 

The above shifting service does not in- 
clude the shifting at Edgewater coal dock 
which is treated separately in this para- 
graph. Comparing six months of. 1919 
with a like period in 1920, the tonnage 
shifted decreased 22.2 per cent, while the 
cost of this service increased in 1920 


| 86.2 per cent, or an excess of $28,923.78. 


This amount of excess covers a period 
of six months. For the entire period of 


| four years three months this would be 


$245,852.13. 

Coal was furnished by respondent 
without charge to the Phoenix Company 
for tugs operated by the Phoenix to the 
amount of $56,012.77. 

Repairs were made to three of re- 
spondent’s car floats at the Hudson plant 
during the period under review. The 
repairs to two of these units, Nos. 1699 
and 1799, respectively, are outstanding | 
with respect to cost. The cost of repairs 
to the two floats in question totaled 
$254,516.12. 

The record shows that these units could | 
have been reproduced in 1920 for $107,- 
214.98. This represents improvident ex- 


Respondent received a rental of $199,- 
989.67 for 13 tugs, 5 steam lighters, and 
the marine repair yard during the period 
covered by this investigation. During 
the same period respondent paid to the | 
Phoenix $593,883.95 for repairs to its 





| equipment made at the marine yard and 


$3,100,354.25 for towing and shifting. 

The record does not disclose the por- 
tion of this amount which represents 
profit. Hovever, the record does show | 
tht the daily average earnings per tug 
during a cerain period were $317.82. 

The average daily cost to respondent 
for repairs, supplies, and manning for 
the six months’ period prior to the tug 
| lease was $127.40, and the daily rental 
received was $7.98. This shows a net 
profit to the Phoenix of $182.44 per tug 
per day, or over 57 per cent of the gross 
earnings. 

If we apply this ratio of profit to the 
$3,100,354.25 which respondent paid to 
the Phoenix Company for towing and 
shifting, approximately $1,700,000 rep- | 
resents profit. 


Employment of Son 


The son of respondent’s president was 
for a period in respondent’s employ, and 
later became a director in the Chicago & 
Erie, one of the important subsidiary 
companies of respondent’s system, serv- 
ing in that capacity from July 22, 1921, 
to September 5, 1923. Thereafter he was 





without merit because this space was of 
necessity used by the Phoenix company | 
as a base for its operations and for moor- 


ing floating equipment while making re- 


pairs therefo. Assuming 6 per cent to 
be a fair return on the total value of 


the repair yard the return would have | 
been $31,240.07 or an increase of $21,- | 
961.07 per annum over the net rental re- | 


ceived, a total for the four years three 
months’ period of $93,334.55. 


The failure of respondent to render 


bills and the delay on the part of the | 


Phoenix to pay the marine-yard rental 
for over two years following possession 
of the repair plant, computed on the 
basis of 6 per cent per annum, resulted 
in a loss to the respondent of at least 
$3,748.80. 

The terms of the lease required the 
Proenix to “man, maintain and operate” 
the first group of seven tugs at its sole 


Hearings Scheduled | 


By the 


Interstate Commerce 
Commission 


Hearings in pending cases have 
been assigned by the Interstate Com- 
merce Commission as follows: 

August 18, Washington, D. C., Exam- 
iner Kephart. Valuation Docket 
1022 et al. Tentative valuation of the 
New York Centra! Railroad and affiliated 
companies. 

September 9, Chicago, Examiner Boat. 
Fourth Section Application No. 13071, 
lime from Ohio and West Virginia to 
points in Central Freight Association 


territory; Fourt Section Application No. | 


13061, amended, iron and steel articles, 


between points in Indiana, and between | 


points in Indiana and Chicago. 
September 16, St. Louis, 
Boat. Fourth Section Applications No. 
163 et al, filed by Chicago, Rock Island 
& Pacific Railway; Fourth Section Ap- 


plication No. 12844, filed by Missouri- | 


Kansas-Texas Railroad; Fourth Section 


Appplication No. 3746, filed by Missouri, | 
Kansas & Texas Railway; Fourth Sec- | 


tion Applications 3093 et al filed by 
Wabash Railroad; Fourth Section Order 
No, 9242, class and commodity rates be- 
tween western points. 

October 3, Minneapolis, Director 
Mahaffie. Finance Docket No. 6410, join 
application of the Great Northern Pacific 
Railway to acquire control of the North- 
ern Pacific Railway and Great Northern 
Railway by purchase of capital stock. 


No. | 


Decisions on Rates 


By The 
Interstate Commerce 
Commission 


Decisions in rate cases made public 
| July 30 by the Interstate Commerce 
| Commission are summarized as follows: 

No. 19017 Inland Waterways Corpora- 
tion v. Chicago Great Western Railroad 
| Company, et al. Decided July 28, 1927. 





Through routes and joint rail-barge and 
rail-barge-rail between St. Paul 
| and Minneapolis, Minn., and Fargo, N. 
| Dak., and points in Illinois, Indiana, 
| Iowa, and Missouri, in connection with 
| complainant’s barge line between Dubu- 
que, Iowa, and St. Paul and Minneapolis 
found desirable in the public interest. 
| Rates and basis of divisions prescribed. 


rates 


* No. 17256. Chicago Coal Merchants As- 
sociation v. New York Central Railroad | 


Rates charged ‘on coal, in carloads, from | 


| Company, et al. Decided June 30, 1927. 
| 
| 


points in southern Illinois, Indiana, and 
Kentucky to certain points within the 
Chicago switching district found appli- 
cable and not unreasonable or otherwise 
unlawful. Complaint dismissed. 
Investigation and Suspension Docket 
No. 2895. Potatoes from Kansas City, 
Mo., Kans., to Coffeyville, Kans. Decided 





July 25, 1927. Proposed increased rate 
on potatoes, in carlyads, from Kansas 
City, Mo.-Kans., to Coffeyville, Kans., 


found not justified. Suspended schedules | 


| 
| 


| ordered canceled &nd proceeding discon- | 


| tinued. 


Examiner 


June 


1927 
1,543,707 
346,792 


Freight revenue ... 
Passenger revenue 
Total incl. other revenue . 
| Maintenance of way 
| Maintenance of equipment 
| Transportation expenses .. 
Total expenses incl. other 
Net from railroad ... 
Taxes 
Net after taxes, etc ..... 
Net after rents 
Aver. miles operated .... 
Operating ratio 


397,641 


2,047,696 
277,184 


Monthly Reports of Rai 


809,349 
164,253 
405,160 
115,000 
289,806 
134,46] 
945.13 
80.2 
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Leases 


Contracts Regarded 
As Not Economical 


Expenditures for Repairs to 
Car Floats Declared to 
Be Excessive. 


a dirctor in another of respondent’s sub- 
sidiary companies, the New York, Sus- 
quehanna & Western, which official posi- 
tion he still held at the time of the hear- 
ings in this proceeding. 

During his official connection with re- 
spondent’s system, and for several years 
prior thereto, he was a heavy stock- 
holder in and actively connected with 
the companies having leasing and repair 
contracts with respondent, to wit the 
Hudson Company, the Phoenix Company, 
and the International Company of New 
York. The latter’'company was absorbed 
by the Hudson in 1919. He was super- 
intendent of the Hudson from December, 
1918, and later became vice president 
and director. 

He was vice president and director of 
the Phoenix Company. He was also vice 
president and director of the absorbed 
International. 

During the period covered by this in- 
vestigation, respondent paid the follow- 
ing sums to these companies for repairs 
to its floating equipment: 

Hudson company: 1921, $174,484.32; 
1922, $135,319.32; 1923, $221,869.24; to- 
tal for three years, $531,672.88. 

Hudson company: 1921, $202,055.87; 
1922, $169,876.19; 1923 $221,951.18; to- 
tal for three years, $593,883.24. 

Total: 1921, $376,540.19; 1922, $305,- 
195.51; 1923, $443,820.42; total for three 
years, $1,125,556.12. 

In addition respondent paid $3,100,- 
354.25 to the Phoenix Company for tow- 
ing and shifting, making a total of $4,- 
225,910.37 paid to these companies by re- 
spondent during the period covered by 
this investigation. 


The repair of locomotives and cars by | 


the Hudson Company involving large ad- 
ditional payments was the subject of a 
former investigation. See 93 I. C. C. 646. 

We are authorized by the act to in- 
quire into the management of all com- 
mon carriers subject to its provisions 
and are directed to keep ourselves in- 
formed as to the manner and method by 


| which the same is conducted. 


In the exercise of our power to pre- 
scribe rates which will yield a fair re- 


| turn we must also satisfy ourselves with 
| respect to the honesty, efficiency, and 


economy of management. We cannot, 
therefore, disregard transactions such 
as these which, made under the circum- 
stances and conditions herein described, 
are not only in conflict with “honest, 
efficient, and economical management 
and reasonable expenditures for main- 
tenance” but are repugnant to sound 
business methods and in some cases at 
least repugnant to good conscience. 
Section 10 of the Clayton Act pro- 
vides in part that no common carrier 
engaged in commerce— 
shall make or have any conracts for 
consruction or maintenance of any kind, 


| to the amount of more than $50,000, in 


the aggregate, in any one year, with 
another corporation, firm, partnership or 
association when the: said common car- 
rier shall have upon its board of di- 
rectors or as its president, manager or 
as its purchasing or selling officer, or 
agent in the particular transaction, any 
person who is at the same time a direc- 
tor, manager, or purchasing or selling 
officer of, or who has any substantial in- 
terest in, such other corporation, firm, 
partnership or association, unless and ex- 
cept such purchases shall be made from, 
or such dealings shall be with, the bidder 
whose bid is the most favorable to such 
common carrier, to be ascertained by 
competitive bidding under regulations to 
be prescribed by rule or otherwise by 
the Interstate Commerce Commission. 
The fact thatthe Chicago & Erie and 
the New York, Susquehanna & Western, 


| although integral parts of the Erie sys- 
| tem, are separate corporations may tech- 


nically avoid the above provisions of 


| the Clayton Act but the transactions 


herein set forth are no less reprehen- 
sible. 


Authority Asked for Issue 
Of Bonds by Railroad 


The Internationai-Great Northern 
Railroad has applied to the Interstate 
Commerce Commission for authority to 
issue $2,090,000 of its first mortgage, 5 
per cent gold bonds, to reimburse the 
treasury for expenditures from income. 
The bonds would be pledged as collateral 


| for short term notes. 


Other statistics of the 
monthly railway earnings 


will be found on pages 7, 
8, 10 and 11. 





Rate Decisions 


Mexico to Reimburse 
Americans for Loss 
Of Four Locomotives 


Claims Commission Awards 
$140,000 for Detention 
and Destruction of Rail- 
way Equipment. 


An award of $140,000, without in- 
terest, has been made by the General 
Claims Commission, United States and 
Mexico, under the convention concluded 
September 8, 1923, between the United 
States and Mexico. The award is made 
to the United States of America on be- 
half of H. G. Venable, claimant, against 
the United Mexican States, and is for 
the value of four locomotives. 

The claim was predicated on the 
wrongful detention and destruction of 
four railway locomotives. The conten- 
tions advanced by the United States in- 
volve three fundamental points: 

(1) The propriety of an order of the 
Superintendent of Transportation of the 
National Railways of Mexico in stopping 


‘the movement of the locomotives. 


(2) The propriety of judicial pro- 
ceedings before the court at Monte- 
rey. 

(3) The theft and destruction of the 
locomotives. 


Governmental Responsiblity. 


Wrongful action on the part of the 
Mexican authorities resulted, it is al- 
leged, in an interference with contrac- 
tual rights of the claimant and con- 
sequent great financial loss. 

The United States contended that the 
action of certain Mexican administrative 
and judicial authorities, which action 
created the situation herein presented, 
constituted a denial of justice. 

The Commissioner for the United 
States, Fred K. Nielson, pointed out 
in his opinion that whenever miscon- 
duct on the part of persons engaged 
in governmental functions, whatever 
may be their particular status under 
domestic law, results in the failure of 
a nation to perform its obligations un- 
der international law, the nation must 
bear the responsibility for the wrongful 


|-acts of such persons. 


Application of Principle. 

It was his opinion that the same gen- 
eral principle of responsibility was ap- 
plicable to conduct resulting in a direct 
injury to an alien—his person or prop- 
erty. 

The commission consisted ef C. van 
Vollenhoven, presiding, and Fred K. 
Nielson, and G. Fernandez MacGregor. 
Counsel for the United States was Bert 


L. Hunt, and for Mexico, E. Martinez ; 


Sobral, Assistant Agent. 
The full text of the opinion of 
Commissioner Nielsen will appear 
in a early issue. 


Rates Proposed on Wheat 
Products Are Suspended 


By an order entered July 29, in In- 
vestigation and Suspension Docket No. 
2956, the Interstate Commerce Commis- 
sion suspended from August 1, 1927, un- 
til March 1, 1928, the operation of cer- 
tain schedules as published in Supple- 
ments Nos. 29 and 32 to Agent E. B. 
Boyd’s tariff I. C. C. No. A-1637 and 
other tariffs issued by Agent E. B. Boyd 
and individual carriers. 

The suspended schedules propose to re- 
strict the application of corn rates on 
wheat bran, wheat chops, wheat mid- 
dlings and various other wheat products 
betwen points in Western Trunk Line 
Territory so that the corn rates would 
not apply on the wheat products when 
moving under proportional rates, leaving 
the wheat rates applicable on propor- 
tional traffic. The suspended scedules al- 
so propose to restrict the transit rules 
applicable in connection with wheat prod- 
ucts by providing thaht when such prod- 
ucts are milled in transit they will be 
subject to the direct tariff rate from 
point of origin to transit destination on 
the commodity forwarded to the transit 
station or on the commodity reshipped 
from the transit station, whichever is 
higher. 


Suspension Order Issued 
On Rates Proposed on Line 


By an order entered on July 30 in 
Investigation and Suspension Docket 
No. 2957, the Interstate Commerce 
Commission suspended from August 1, 
1927, until March 1, 1928, the opera- 
tion of certain schedules as published 
in Supplement No. 6 to Pennsylvania 
Railroad Company’s tariff I. C. C., F 
2045 and tariffs of various other car- 
riers. 

The suspended schedules propose a 
revision of rates on lime, in carloads, 
from northern Ohio producing points 
to points in Indiana and Illinois in the 
vicinity of Chicago, Ill., which would 
result in both increases and reductions. 


the Interstate Commerce Commission 


Chicago & Eastern Illinois Railroad. 


6 Months 
1926 
9,951,485 | 
2,236,664 | 
13,228,246 | 
1,380,156 | 
3,984,735 | 
5,091,585 
11,449,498 
1,778,748 
1,715,000 
1,059,576 | 
289,434 
945.13 
86.6 


1926 
1,579,687 
421,964 
2,178,894 
312,146 
627,345 
786,483 
900,102 
278,794 
145,000 
132,935 
*13,396 
945.13 
87.2 


1927 
10,348,762 
2,011,604 
13,360,547 
1,555,204 
5,058,599 
5,305,195 
10,893,012 
2,467,535 
690,000 
1,774,266 
969,294 
945.13 
81.5 


1927 


* Deficit. 


June 


1,046,466 
2,432,764 
5,695,454 
594,405 
547,255 
1,412,398 
2,698,880 
996,566 
314,417 
680,101 
488,267 
401.45 
73.0 


Long Island Railroad. 
6 Months 

1927 1926 

5,799,850 5,504,498 | 

12,020,688 11,398,814 

19,051,169 18,204,141 

3,153,700 2,673,707 

7,365,464 3,170,843 

8,304,713 17,976,979 j 

15,619,894 14,510,738 
| 


1926 
1,057,732 
2,380,051 
3,669,087 
468,732 
549,12 
1,352,807 
2,505,702 
1,163,385 
264,853 
898,330 
615,858 
397.10 
68.3 


3,431,275 3,693,403 
884,760, 745,289 
2,514,474 2,944,326 | 
1,500,681 1,868,916 | 
397.10 


401.45 
82.0 79.7 


Equipment 


Through Routes 


AUTHORIZED STATEMENTS ONLY ARE PRESENTED HEREIN, 


BEIna@ 


PuBLISHED WITHOUT COMMENT BY THE UNITED STATES DAILY. 
ee 


Inland Waterways 


and Joint Rates Required of Railways 


In Conjunction With Barge Line on Mississippi River 


Findings Will Affect 
Freight in Northwest 


Apply to Water Transportation 
Between Dubuque, Iowa, 
and Twin Cities. 


A finding that the railroads should be 
required to join with the Inland Water- 
ways Corporation, operating the Gov- 
ernment’s barge line on the Mississippi 
river, in the establishment of through 
routes :fid joint rail-barge and rail- 
barge-rail rates on freight between St. 
Paul and Minneapolis, Minn., and Fargo, 
N. D., on the one hand, and points in 
Illinois, Indiana, Iowa, and Missouri, on 
the other hand, in connection with the 
barge line between Dubuque, Ia., and 
the Twin Cities, was made public on 
July 380 by the Interstate Commerce 
Commission. 

Through routes and joint rates were 
found to be “desirable in the public in- 
terest,” qut no order was entered at this 
time, the Commission said, “so that the 
parties may be free to depart from our 
findings in minor respects where the exi- 
gencies of particular situations so re- 
quire, but substantial complianee with 
these findings will be expected within 
45 days from the service of this report.” 

The decision was rendered by Divi- 
sion 4 of the Cimmisston, Commissioners 
Aitchison, Eastman, Esch, Lewis, and 
Mc Manamy, in No. 19017, Inland Water- 
ways Corporation v. Chicago Great 
Western Railroad Company et al., No. 
19131, Zion Institutions and Industries, 
et al. v. Inland Waterways Corporation 


et al., and No. 19182, Commercial Club | 


of Fargo, N. D., v. Same. 

The full text of the report, by Com- 
missioner Eastman, dated July 28, fol- 
lows: 

By agreement of the parties the rec- 
ords in these cases were consolidated, 


and they will be considered in one re- | 
report pro- | 


port. Exceptions to the 
posed by the examiner have been filed 


by complainants in No. 19017 and No. | 


19132 and by interveners representing 


business interests at Chicago, Ill., and } 
Minn., | 


at St. Paul and Minneapolis, 
herein referred/to as the Twin Cities. 
The cases were orally argued. Our con- 


clusions differ from those recommended | 


! by the examiner. 
Barge Line Extended 


Operations to North 
The history of the Federal barge line, 
now operated by the complainant in No. 


19017, and the nature of its operations | 


on the lower Mississippi and Warrior 
rivers are set forth in U. S. War Depart- 
ment v. A. & S. Ry. Co., 77 I. C. C. 317. 
In the summer of 1927 the barge line 
undertook to extend its operations to in- 
clude the upper Mississippi between St. 
Louis, Mo., and the Twin Cities, and 
these complaints have grown out of the 
desire of the barge line and certain ship- 
pers, who are interested in the extension 
of its service, for through routes and 
joint rates with the rail lines which con- 
nect with the barge line at Dubuque, 
Iowa, and the Twin Cities. 

In the complaint in No. 19017, filed 
December 1, 1926, it is alleged that the 
refusal of the four defendants, Chicago 
Great Western, Chicago, Milwaukee & 
St. Paul, Chicago, Burlington & Quincy, 
and Illinois Central, all of which connect 
with the barge line at Dubuque, to join 
with the barge line in through routes and 
joint rates between the Twin Cities and 
points on their lines in Indiana, Illinois, 
Missouri and Iowa is unreasonable. We 
are asked to establish such routes and 
rates and to fix the divisions of the 
rates. 

The complaint in No. 19131 was filed 
January 5, 1927, on behalf of manufac- 
turers at Zion, Ill. Complainants in this 
proceeding seek the establishment of rail- 
barge rates and réutes between Zion and 
the Twin Cities via Dubuque and Clin- 
‘ ton, Iowa, of the same amounts as those 

which may be prescribed between Chi- 

cago and the Twin Cities. Defendants 
are the same as in No. 19017 with the 
addition of the Inland Waterways Cor- 
poration, Chicago & North Western, 

Indiana Harbor Belt, and Elgin, Joilet 

& Eastern, 

In No. 19132, complaint in which was 
filed January 15, 1927, by commercial 
interests at Fargo, N. Dak., joint rail- 
barge-rail rates are sought via the Twin 
Cities and Dubuque between Fargo and 
points on defendant’s lines in Illinois, 
Indiana, Iowa, and Missouri. Defendants 
are the same as those in No. 19017, ex- 
cept that the Chicago Great Western is 
omitted and the Inland Waterways Cor- 
poration, Northern Pacific, and Great 
Northern are included. This complaint 
is the only one of the three presenting 
a question of undue prejudice, as it is al- 
leged that the establishment of differen- 
tial rates to and from the Twin Cities 
would be prejudicial to Fargo, unless 
the latter city is accorded similar rates. 

In No. 19017 the Chicago & North 
Western, the Chicago, St. Paul, Minne- 
apolis & Omaha, and the Minneapolis, 
St. Paul & Sault Ste. Marie, and in No. 


lroad Revenues and Expenses as Reported to 


Elgin, Joliet & Eastern Railway. 
June 6 Months 
1927 1927 1926 
1,824,272 11,848,211 12,094,754 
21 41 96 
2,002,730 12,938,363 13,229,718 
249,083 1,243,943 1,071,206 
419,475 2,488,605 2,807,622 
693,987 4,408,746 4,352,812 
1,436,651 8,505,353 8,592,728 
566,079 4,433,010 4,636,985 
92,958 582,839 578,000 
473,121 3,349,972 4,058,886 
348,060 2,939,484 2,980,829 
461.00 460.64 459.85 
117 65.7 65.0 


1926 
2,164,634 
48 
2,351,666 
222,918 
506,035 
704,761 
1,498,581 
853,079 
511,389 
741,684 
559,459 
459.97 
63.1 


rece rcerneens 


19132 the Chicago Great Western, which 
were not not named as defendants, in- 
tervened. Intervening petitions were 
also filed by the South Dakota Board 
of Railroad Commrssioners, the Upper 
Mississippi and St. Croix River Improve- 
ment Commission of Minnesota, and com- 
mercial interests of the Twin Cities, 
Chicago, Dubuque, Des Moines, Iowa, 
Duluth and Winona, Minn., Watertown 
and Sioux Falls, S. Dak., and other 
places. : 

Rates will be stated in cents per 100 
pounds. 


Barge-Line Service 
| Extended on Mississippi 


The extension of barge-line service to 
the upper Mississippi River was primarily 
brought about by business men of the 
Twin Cities, who, it is testified, became 
alarmed in 1925 by the possible effect 
of eertain of our decisions finding all- 
rail rates to the Twin Cities unduly 
preferential. In the fall of that year the 
advisory board of the barge line was re- 
quested to provide service on the upper 
Mississippi but it declined, acting upon 
advice from the Judge Advocate General 
of the Army that it was without power 
to provide such service. The Upper Mis- 
sissippi Barge Line Company was there- 
upon organized by Twin Cities interests, 
and they induced the barge line to re- 
consider and to agree to lease and oper- 
ate tow boats and barges to be built by 
that company at a cost of $600,000, 
raised by popular subscription. Under 
this agreement three tow boats of 750 
horsepower each, and 15 barges capable 
of carryin;, from 300 to 500 tons each, 
dependent upon draft of water, have been 
constructed. The barge line now .has 
under construction another tow boat and 
45 additional barges for service on the 
upper river. 

The equipment provided by the Upper 
Mississippi BargesLine Company will af- 
ford a service coordinating with that 
on the lower river, and there will be 
sailings in each direction at intervals of 
not more than five days. The initial 
tows, it is stated, should consist of not 
| less than six barges, carrying at least 
2,000 toys in each direction between the 
Twin Cities and Dubuque and ‘heavier 
loads below the latter city. 

Through a bond issue the city of Minne- 
apolis has spent $360,000 for the devel- 
opment of a barge terminal, including a 
dock and about one mile of railroad 
; track extending from the mouth of the 

“mill yard” of the Minneapolis Transfer 

Company to the river. That company 

has contracted with the city to furnish 
' Switching service for a term of 10 years 
| The city of St. Paul has authorized a 
sale of bonds in the amount of $450,000 
| to build a grain transfer and sacking 
plant, as well as a merchandise terminal 
near the yard of the St. Paul Belt Termi- 
nal Railway. The city of Dubuque has 
also taken Steps to provide a terminal, 
consisting of a barge wharf and direct 
rail connection with the Illinois Central, 
Burligton, and Milwaukee and indirect 
connection with the Great Western. 


| 
| Planned to Assume 
Control of Terminals 








It is contemplated that the barge line 
will assume control and management of 
all the terminals, bearing the cost of 
maintenance and paying to the respective 
municipalities a fixed charge of 15 cents 
per ton on all freight moving over them. 
Similar arrangements are in effect at 
ports on the lower Mississippi, and they 
have been found sufficient, when there is 
a substantial volume of traffic, to cover 
interest and carrying charges and to 
provide an amortization fund as well. 

The basis of rates sought by the barge 
line is similar to that which has been 

followed in establishing rail-barge and 
| rail-barge-rail rates on the lower river, 

namely, to make them lower than the al- 

| rai rates between the same points by 
differentials equivalent to 20 per cent of 

| the all-rail rates between Dubuque and 
the Twin Cities. The barge line’s port- 
to-port rates are, in general, 80 per cent 
of the corresponding all-rail rates. The 
proposed differentials on northbound 
traffic would range from 3.5 cents on 
class E to 18 cents on first class and 
from 2.5 cents to 16.5 cents on south- 
bound traffic. The differentials in repre- 
sentative commodity rates would range 
from 5 to 12 cents. The present all-rail 
and proposed rail-barge class rates be- 
tween Chicago and the Twin Cities are 
shown in the following table, which will 
serve to illustrate the general effect of 
the barge line’s proposal: 

Nort!.bound Southbound 
all-rail rail-barge all-rail rail-barge 
(cents) 
| 
| 
| 


Class 
(cents) 
91.5 


(cents) (cents) 
: 


15 
62 
50. 
34 
25.5 


5 16 20. 
Territory Is Described 


For Rail and Barge Rates 

The barge line quatified its general 
proposal of a complete line of class and 
commodity rates by a statement that it 
does not desire rates on certain low- 
grade commodities, such as grain and 
grain products, sand and gravel, stone, 
coal, cement, and lumber, because differ- 
ential rates on these commodities would 
be unremunerative. Also it should be 
noted that the barge line proposes no 
rail-barge commodity rate lower than 20 
cents, although somewhat inconsistently, 
as its proposed class rates are not sub- 
ject to such a limitation. The territory 
from and to which the barge line secks 
to establish rail-barge rates may be 
roughly described as lying within an 
imaginary line drawn through Dubuque, 
Oelwein, Waterloo, Marshalltown; Des 
Moines, and Diagonal, Iowa, St. Joseph, 
and Kansas City, Mo.; Evansville, West- 
port, Indianapolis, and West Lebanon, 
Ind., and Chicago. 

The barge line asserts that the pro- 
posed rail-barge rates made differentially 
lower than the corresponding all-rail 








| 


No Order Is Entered 
For Specific Action 


I. C. C. Wishes Carriers to 
Formulate Own Policy as 
Exigencies Demand. 


rates are justified by the fact that water 
transportation is generally less costly 
than rail transportation and also less 
desirable to the shipper. As barge serv- 
ice on the upper Missfssippi was not 
inaugurated until after the hearings in 
these cases, the record lacks accurate 
evidence as to its cost. The barge line 
shows that on the lower Mississippi in 
1925 it hauled 910,755 tons of freight at 
average receipts of $3.75 per ton and an 
average cost, including depreciation, of 
$3.59 per ton. Based on an avefage haul 
of about 1,000 miles its average receipt 
per ton-mile on ail traffic was 3.75 mills. 
In contrast with this it is stated that in 
the same year the railroads as a whole 
had an average earning of 11.10 mills 
per ton-mile. The average haul on which 
the latter figure is based is not stated, 
but in all probability the average rail 
haul per ton on traffic handled is much 
less than 1,000 miles. The principal wit- 
ness for the barge line stated that the 
experience of eight years’ operation 
“leads to the conclusion that well- 
equipped common carriers on such 
streams as the lower Mississippi River 
can be profitably operated at one-half 
the average cost of rail service in the 
United States,” but gives no data to 
support this opinion. On brief the barge 
line concedes that with respect to volume 
of tonnage and character of operation 
the service on the upper river may be 
quite different from that on the lower 
Mississippi. 
Value of Rail-Barge 
Service Is Reviewed 

As to the value of rail-barge service, 
it is testified that each of the rail car- 
riers operating between Chicago and 
the Twin Cities runs a manifest train 
in each direction between these points 
every 24 hours and that they advertise 
third-morning delivery of Chicago 
freight in the Twin Cities. As before 
stated, the barge line will have tows 
only at five-day intervals, and the prob- 
able time consumed in interchange at 
Dubuque, in the haul from Dubuque to 
the Twin Cities, and in terminal opera- 
tions there, it is estimated, will make 
the total time in transit from Chicago 
to the Twin Cities over the rail-barge 
route from 6 to 10 days. Furthermore, 


[Continued on Page 7, Column 2. 


ee aes 


Rate Complaints 
Filed With the 


Interstate Commerce 
Conimission 


Complaints made public July 30 by 
the Interstate Commerce Commission 
are summarized as follows: 

No. 19851. Northwestern Malleable 
Iron Co., of Milwaukee, v. Pere Mar- 
quette Railway. Seeks reasonable rates 
on malleable iron castings, Milwaukee 
to Detroit. Claims reparation of $2,- 
721.83, 

No. 19852. Castanea Paper Co., of 
New York City, v. Algoma Central and 
Hudson Bay railway et al. Requests 
Commission to order establishment of 
reasonable rates on pulpwood the prov- 
inces of Nova Scotia, New Brunswick, 
Quebec and Ontario to Johnsonburg, 
Pennsylvania. 

No. 19853. Artesia Alfalfa Grow- 
ers Assn., of Artesia, N. M., et al, v. 
Atchison, Topeka & Santa Fe Railway 
et al. Request Commission to prescribe 
reasonable rates on coal from Colorado 
to points in New Mexico and Texas. 
Claim reparation. 

No. 19854. A. Gross & Co., of New 
York City, v. Baltimore & Ohio Rail- 
road et al. Seeks reasonable rates on 
red oil between Newark, N. J., and vari- 
ous points in Trunk Line and New Eng- 
land territory. Claims reparation. 

No. 19855. Southern Traffic & Audit 
Assn., of Galveston, v. Atchison, Topeka 
& Santa Fe Railway et al. Asks Com- 
mission to prescribe reasonable rates on 
broom corn from Moscow and Hugoton, 
Kan., to Sealy, Tex. Claims repara- 
tion of $674.32. 

No. 19856. Poehlmann Bros. Co., of 
Morton Grove, Ill., v. Louisville & Nash- 
ville Railroad et al. Seeks reasonable 
rates on coal from Whitsett, Ky., and 
other points of origin on the line of the 
L. & N. in eastern Kentucky to Mor- 
ton Grove. Claims reparation of $10,- 
000. 


No. 19857. Northwestern Fruit Ex- 


| change, of Wenatchee, Wash., v. Great 


Northern Railway et al. Claims repara- 
tion on various shipments of boxed ape 
ples originating in Washington to Mil- 
waukee. 

No. 19858. Aetna Oil Service, Inc., 
of Louisville, Ky. v. Baltimore & Ohio 
Railroad et al. Requests Commisison to 
require establishment of reasonable rates 
on crude, fuel and gas oils from Louis- 
ville to Cincinnati. 

No. 19859. Atlantic Terra Cotta Co., 
of New York City, et al. Atlanta & 
West Point Railroad et al. Ask Com- 
mission to order establishment of reg. 
sonable rates on terra cotta from Rocky 
Hill and Perth Amboy, N. J., Totten- 
ville, N. Y., and East Point, Ga., to des- 
tinations in Florida. Claim reparation, 

No. 19860. Schwarzenback Huber Co., 
of New York City v. Pennsylvania Rail- 
road. Claims reparation on) various 1, 
c. 1. shipments of wooden spools, Jersey 
City, N. J., to Blairsville, Pa. 

No. 19861. Nash Dietz Co., of Colum- 
bus, Nebr. v. Missouri Pacific Railroad 
et al. Claims reparation of $65.63 on 
car of peaches from Highland, Ark., to 
Columbus, 


‘ 





AvuTHORIZED 


Hearings Announced 


On Plan for Merger 
Of Railways in West 


Proposal for Unified Control 
of Great Northern and 
Northern Pacific to Be 
Considered. 


Hearings on the applications filed 
with the Interstate Commerce Commis- 
sion for authority for unification of con- 
trol of the Great Northern and Northern 
Pacific railways by the Great Northern 
Pacific Railway, a new company, will 
begin October 3, in Hotel Nicollet, Min- 
neapolis, Minn., before the director of 
the Commission’s Bureau of Finance, 
Charles D. Mahaffie, the Commission an- 
nounced July 30. 

The hearings will be on Finance 
Docket No. 6409, the joint applicatign 
of the Great Northern Pacific and the 
Spokane, Portland & Seattle Railway 
for grant of authority to the first-named 
company to acquire control by lease and 
to operate the railroad of the latter 

ompany, to issue capital stock and as- 
sume certain liabilities; also on Finance 
Docket No. 6410, joint application of 
the Great Northern Pacific, the North- 
ern Pacific and the Great Northern 
for grant of authority to the first-named 
company to acquire control of the other 
two companies by purchase of capital 
stock, to lease the railroads of the other 
two companies, to issue capital stock 
and to assume liability in respect of 
.their bonds. 

The granting of the applications 
would bring under the control of the 
Great Northern Pacific approximately 
27,000 miles of railroad, according to 
the applications filed with the Commis- 
sion recently. 


Increase in Rates 


Denied for Potatoes | 


I. C. C. Disapproved Pro- 
posed Schedule From 
Kansas City. 


The Interstate Commerce Commission 
disapproved, in a report made public 
July 30 a proposed increase from 17 to 
21 cents a 100 pounds in the freight rate 
on potatoes from Kansas City, Mo.- 
Kans., to Coffeyville, Kans. The 
schedules proposing the increase previ- 
ously had been suspended by the Com- 
mission upon protest of Southeast Kans., 
Inc., and the Coffeyville Chamber of 
Commerce. 

The present rate of 17 cents is a com- 
modity rate published by the Missouri 
Pacific Railroad August 8, 1925, by the 
Missouri-Kansas-Texas on May 1, 1926, 
and by the Atchison, Topeka & Santa Fe 
October 25, 1926. Prior to those dates 
the class-C rates applied. The proposed 
rate of 21 cents is the same as the 
class-C rate. 

The Commission held in Investigation 


& Suspension Docket No. 2895 that the ! 


proposed increase was not justified and 
ordered cancellation of the schedules. 


Trust Company Goes 


ark, N. J. Is Admitted to 
Membership. 


The Columbus Trust Company, New- 


ark, N. J., a banking house operating | 


under a State charter, has been admitted 
to the Federal Reserve System, the Fed- 
eral Reserve Board announced July 30. 
The new member brought a capital of 
$200,000, a surplus of $100,000 and total 
resources of $320,000 into the system. 

The Board also announced that it had 
granted permission to exercise trust pow- 
ers to: 


Co., New Haven, Conn. (Supplemental). 
Blackstone Canal National Bank, Prov- 
idence, R. I. 
oe National Bank, Paterson, 


pioning National Bank, Youngstown, 
e (Supplemental). 

First National Bank, Janesville, Wis. 
(Supplemental). 

First National Bank, Belleville, 
(Supplemental). 

Union National Bank, Eau Claire, Wis. 

First National Trust and Savings 
Bank, Whittier, Calif. (Confirmatory). 


Ill. 


_ June Lumber Production 
Exceeded Orders in South 


Figures compiled by the Southern 
Pine Association and reported to the 
Federal Reserve Bank of Atlanta, Ga., 


bers during June totaled 261,982,713 
feet compared with a production of 
281,675,198 feet for the month. 

The association’s 118 
members, therefore, produced 7 


for which they received orders. May 
orders to the reporting mills exceeded 
production by 1.8 per cent. June pro- 
duction was recorded as being within 
9 per cent of the computed normal ca- 
pacity of the mills. 


N. O., T. & M. Railway Asks 
Right to Issue Bonds 


The New Orleans, Texas 


Commerce Commission for authority to 


+ issue $6,668,000 of first mortgage 5 per | 


cent gold bonds, to reimburse its treas- 
sry for expenditures from income not 
get capitalized, to be pledged as collat- 
eral for short-term notes. 
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Currencies 


Through Routes and Joint Rates Required —_|(“Foreign Exchange || 
Of Railways and Mi ississippi Barge Line 


Report by I. C. C. Leaves Details of Arrangement to Be 
Worked Out t by A ffected Carriers. 


[Continued from Page 6.] 


this route will be entirely closed dur- 
ing the winter season, probably for 
about the same length of time as the 
closed season on the Great Lakes. Con- 
sidering its experience on the lower Mis- 
sissippi, the barge line is of opinion that 
a lower basis of differentials than it here 
proposes would not attract an appre- 
ciable volume of traffic. 


Manifestly the principal movement un- 
der the proposed railbarge rates would be 
between Chicago and the Twin Cities, 
and shippers in both communities testify 
that the proposed rates, if established, 
would be used in shipping iron and steel 
articles, binder twine, petroleum prod- 
ucts, and general merchandise. The com- 
plainants at Zion, which is 42 miles north 
of Chicago on the North Western, now 
ship bakery goods, candy, children’s ve- 
hicles, and curtains to the Twin Cities, 
and state that they have competitors at 
Chicago who would be unduly preferred 
if rail-barge rates should be established 
from Chicago but not from Zion. . The 
all-rail rates from Zion to the Twin Cit- 
ies are the same as those from Chicago. 
This complainant also asks for rail-barge 
routes via Clinton, Iowa, but no inter- 
change facilities at that point are con- 
templated. 


Class Rates from Chicago 
To Fargo Unreasonable 

In Fargo Commercial Club v. A. & W. 
Ry. Co., supra, we found the class rates 
from Chicago to Fargo unreasonable, un- 
duly prejudicial to Fargo and unduly 


| preferential of the Twin Cities. We there 


prescribed class rates from Chicago to 
Fargo ranging from 30 cents on class E 
to $1.65 first class. The corresponding 
rates in the opposite direction, which 
were not in issue in that proceeding, are 
33.5 cents and $1.78. The barge line is 
willing to establish rail-barge-rail rates 
to and from Fargo by use of the same 
différentials as it proposes for the Twin 
Cities. We said in the case citéd that 
establishment of the Chicago-Fargo rates 
prescribed as reasonable would not 


wholly remove the undue prejudice to | 


Fargo. The Fargo complainant states 
here that if the present relation between 
Fargo and the Twin Cities in all-rail 
rates from Chicago were proper, the 
barge line’s proposal would be accept- 


| able, -but urges that in view of the con- 


tinuance of undue prejudice under the 
all-rail rates some other basis for rail- 
barge-rail rates should be employed, at 


| least temporarily, until the rail rates 


upon which they are predicated are 
brought into a lawful relationship. Fargo 
contends that under a nonprejudicial ad- 
justment the first-class rate from Chi- 
cago to Fargo should not exceed the 
corresponding rate from Chicago to the 
Twin Cities by more than 44 cents, and 
asks that rail-barge-rail rates between 
Chicago and Fargo be arrived at by add- 
ing to such rail-barge rates as may be 
prescribed between Chicago and the Twin 
Cities differentials beginning with 44 
cents first class. The question of divi- 
sions is’ not brought in issue by the 
Fargo complaint, but the barge line’s wil- 
lingness to participate in rail-barge-rail 
rates to and from Fargo is conditioned 
upon its receiving what it considers ade- 


| quate divisions, 
Into Reserve System | 


| nois Central, are wholly averse to par- 
Institution Conducted in New: | 


The intervening and defendant rail 
carriers, with the exception of the Illi- 


ticipating with the barge line in through 


routes and joint rates, particularly in dif- | 


ferential rates. Most of them have sin- 
gle-line routes of their own between Chi- 
cago and the Twin Cities, and they urge 
that they can ill afford to share the 
traffic with the barge line. They point 
out that there are the equivalent of nine 
reasonably direct all-rail routes between 
Chicago and the Twin Cities capable 
without an increase in their facilities of 
handling from 25 to 100 per cent more 
traffic than they now haul, and that these 
facilities are likely to be adequate to 


| such demands as may be made upon them 
| for many years to come. 
National Tradesmens Bank and Trust ! 


From this fact 
they argue that there is no public nec- 
essity for additional routes and that we, 
therefore, have no legal power to order 
them established. They question the 
economy of substituting for a rail haul a 
250-mile water haul, requiring a break- 


barge navigation on the upper Missis- 
sippi is physically or commercially feasi- 
ble. Defendants call attention to the fact 
that the barge line’s haul of 250 miles 
would actually save a rail haul of only 
228 miles, this being the difference be- 
tween the short-line distance from Chi- 


cago to the Twin Cities of 400 miles and | 


the short-line distance of 172 miles from 
The rail lines also 
urge that their revenues should be pro- 
tected from the depletion which they fear 
would result from the establishment of 
the proposed routes and rates, because of 
the relatively 


sion intervened in opposition to the 


establishment of the differential routes | 
Its contentions are much the | 








weak financial condition | 
| of the northwestern roads in general. 
show that orders received by its mem- | 





same as those of the rail carriers, to 
the effect that the handling of traffic 
by the barge line to and from the Twin 
Cities at rates substantially lower than 
the all-rail rates would be economically 
unsound and throw a burden upon other 
traffic, including agricultural products, 
which would receive no benefit from the 
proposed routes gnd rates. It asserts 
that the Twin Cities have long enjoyed 
preferential rates and that the proposed 
rates would enable them to secure an 
absolute monopoly in jobbing in South 
Dakota. Similar views are expressed by 
commercial interests of Sioux Falls and 
Watertown. 


In determining aren we should re- 
quire the establishment of the through 
routes here sought we deem it unneces- 
sary to pass upon the practicability of 
barge-line navigatfon on the ypper Mis- 
sissippi. Government engineers have 
officially certified that there is now a 
navigable channel between St. Louis and 
the Twin Cities. Acting in accordance 
with their understanding of the mandate 
of Congress, the barge-line officials have 
inaugurated service on the upper river 
and together with the interested com- 
munities have invested considerable sums 
of capital in reliance upon the success 
of the new service. As we have said in 
previous cases dealing with the barge 
line, a water carrier of its character must 
be able to secure traffic to and from in- 
terior points if it is to prosper, and in 
the case of the barge line; with its slow 
and inferior service, such traffic cannot 
be secured without resort to differential 
rates. 

The position of the defendants in sub- 
stance seems to be that we are without 
power to order the establishment of addi- 
tional through routes where existing 
routes are capable of handling the traf- 


| fic, and that such routes can only be or- 


dered on a showing of public convenienge 
and necessity such as is required in the 
case of the construction of a new line 
of railroad. With such a narrow inter- 
pretation we are unable to agree. Sec- 
tion 6 (185) (b) of the interstate com- 
merce act empowers us— 

To establish through routes and maxi- 
mum joint rates between and over such 
rail and water lines, and to determine 
all the terms and conditions under which 
such lines shall be operated in the han- 
dling of the traffic embraced. 

It will be noted that the foregoing par- 
agraph does not say what findings must 
be made as a prerequisite to an order. 
Section 15 (3), however, provides that 
we “may” establish through routes and 
joint rates over rail and water lines and 
that we “shall” do so whenever deemed 
by us “to be necessary or desirable in 
the public interest.” 

The contention which the carriers now 
make was answered as long ago as 1912 
in Flour City S. S. Co. v. L. V. R. R. Co., 
24 I. C. C. 179, 185, where we said: 

Prior to 1910 our power to establish 
through routes was limited to instances 
in which no satisfactory through route 
existed. The elimination of this limita- 
tion placed within the discretion of the 
Commission the establishment of addi- 
tional through routes. In the exercise of 
this discretion the existence of through 
routes capable of adequately and expedi- 
tiously handling all traffic offered is en- 
titled to much consideration, but no 
longer constitutes a barrier to another 
through route. 


Contention Answered 


In Navigation Case 

The contention was also answered in 
1914 in the case of Decatur Navigation 
Co: "vs Te 2S BR Co, 8h Le G: 
281, which resembled in many respects 
the case now before us and where we 
said, at page 288: 

A natural waterway, improved by the 
expenditure of public funds, should be 
thrown open as far as possible to the 
free and unrestricted use of all those 
who desire to avail themselves of it. It 
differs materially from a privately con- 
structed and privately owned roadbed, 
which, through quasi public in nature, 
is built by individuals or corporate in- 
terests primarily for their own gain. A 
Navigable river is a public highway, a 
natural avwwie of commerce, “and the 


| public interests demand that its advan- 
ing of bulk, and express doubt whether | 


tages be utilized to the fullest extent. 

It is true that the act to regulate 
commerce in giving to this Commission 
authority to establish through routes and 
joint rates, was not intended to require 
us to establish such through routes and 
joint rates whenever requested to do so, 
without regard to the peculiar circum- 
stances of each case. In view of the 


fact that the act was designed to pro- 


mote the free movement of interstate 
commerce, and bearing in mind that a 
large river is a natural artery of com- 
merce, it would seem that any respon- 
sible common carrier operating on the 
river in question would be prima facie 


| warranted in requesting this Commission 
The South Dakota Railroad Commis- | 


to allow that carrier to participate to the 
fullest possible extent in the interstate 
traffic originating on that river. 

In that case the defendant rail carriers 


Loans 


| Foreign Exchange ! 


(By *Telegraph.) 

New York, July 380, The Federal 
Reserve Fank of New York today certified 
to the Secretary of the Treasury the fol- 
lowing: 


July 30, 1927. 

In pursuance of the provtsions of Section 
522 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are shown below: 


14052 
1390 
007232 
.029628 
2674 
4.8557 
* 025193 
0391 
-2378 
.013092 
4007 
1743 
.0544 
2582 
1117 
.0497 
-006081 
-1705 
-2679 
-1926 
.017591 


(schilling) 

CUMS ¢ 60s 6as0ntcves 
Bulgaria (lev)... 
Czechoslovakia (krone)...... eee 
Denmark (krone) ‘ coeee 
England (poand sterling). 
Finland (mazkk d see 
France (franc).... 
Germany (reichsmark).. 
Greece (drachma)........... ‘ns 
Holland (guilder)........... eos 
Hungary (pengo).......... oecee 
Italy (lira). 6 Or b60:6046-560000 
Norway (krone)... 
Poland (zloty) ° 
Portugal (escudo)....cecessees: 
Rumania (leu) Oe 0evedes 
Spain (peseta)......... eevee 
Sweden (krona) eoee 
Switzerland (franc)..... 
Yugoslavia (dinar) 


(CHOLGO CRED) sc esccccese. 
(Hankow tael) : 
(Shanghai tael) 
(Tientsin tael) 

(Hong Kong dollar) 
(Mexican dollar) 
(Tientsin or Peiyang dol.) 
(Yuan dollar) 

India (rupee). 

Japan (yen).. 

Singapore (S. 'S.) “(dollar).. 

North America: 

Canada (dollar) 

Cuba (peso) 

Mexico (peso). 

Newfoundland (dollar). 

South America: 

Argentina (peso) (gold)..... oes 

Brazil (milreis)............ dant 

Chile (peso) 

Uruguay (peso) 


-6500 
6419 
-6220 
6567 
-4893 
4435 
+4367 
4333 
-3610 
-4714 
-5596 
-998741 
-999500 
-472500 
-996281 
-9661 
-1182 
1201 
9974 


Pennsylvania Relieved | 
From Train Control Orders 


The Interstate Commerce Commission 
on July 30 issued an order relieving the 
Pennsylvania Railroad from the neces- 
sity of equipping with automatic train 
control devices certain specified branch 
line locomotives operating over its Pan- 
handle division between Mingo Junction, 
Ohio, and Wierton Junction, W. Va., and 
between Steubenville, Ohio, and Wierton 
Junction, and also on its Middle division 
between Rockville, Pa., and Harrisburg 
passenger station, Harrisburg, Pa. 


were required to join with a water line 
operating on the Tennessee River in 
through routes and rates already existed 


in connection with another water line on 
the river, to say nothing of the all-rail 
routes which were in existence between 
the points in question. 


Intention of Congress 
On Water Transportation 


In the opening paragraph of section 
500 of the transportation act, 1920, it is 
declared “to be the policy of Congress 
to promote, encourage, and develop water 
transportation, service, and facilities in 
connection with the commerce of the 
United States, and to foster and pre- 
serve in full vigor both rail and water 
transportation.” This language, we be- 
lieve, negatives any intent on the part 
of Congress to restrict the extension of 
water transportation to regions which 
cannot be adequately served by rail lines. 
In this connection the following from our 
first barge-line report, 77 I. C. C. 317, 
353, is in part pertinent to the present 
situation: 

The Mississippi-Warrier service is 
owned and operated by the Government, 
as we understand the situation, not neces- 
sarily as a permanent government un- 
dertaking, but to test the possibilities 


of transportation by barge upon these 


great inland waterways. In view of the 
experience that the country has had with 
recurrent rail congestion and car short- 


ages and with increased rates, the possi- | 


bilities which these waterways offer as 
a means of adding to the sum total of 
transportation facilities and of provid- 
ing a cheaper form of carriage are 
plainly of prime public importance. 
Clearly everything that can be done 
ought to be done to give this experiment 
a fair opportunity to demonstrate its 
worth, and in this endeavor the project 
should pe viewed in the light of the serv- 
ice which can reasonably be anticipated 
and without permitting vision to be ob- 
scured by the difficulties and embarrass- 
ments which surround every new enter- 
prise and particularly one which has 


; been compelled to start life with a heri- 


| ities. 


' barge-rail routes in connection with the ; 


tage of worn-out and inadequate facil- 
On the other hand, it is equally 
clear that the experiment will not be 
fairly conducted if the barge line is per- 
mitted to tap the resources of the rail 
lines by depriving them in any way 
just compensation for the services which 
they perform in connection with its 
operation. 


The record justifies the conclusion that | 


the establishment of rail-barge and rail- 


barge line between Dubuque and Twin 
Cities is desirable in the public interest. 
To be 
August 2. 


continued in the issue of 


of | 


AUGUST 1, 1927 
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Debits 


United States Treasury Statement 


} 


RECEIPTS 
This Month 
Customs... 
Income tax 
Mise. int. 
Foreign obliga- 
tions— 
Principal 
Interest . eeeese 
R.. Bs securities. bee 
All other 
| Trust fund receipts 
Proceeds sale of 
surplus property. 
Canal tolls, ete..... 
Receipts credited di- 
rect to appro.... 
Other miscellaneous 


$46,099,093.34 
32,041,787.08 
54,974,693.27 


eetee 


26,000.00 
28,970.02 
1,283,224.06 
50,253.83 
5,941,224.89 


688,822.89 
1,550,142.23 


505,144.22 
15,876,443.52 


Total ordinary. ..$159,065,799.35 


Excess of receipts. 
Sxcess of expend... 


EXPENDITURES 
Gen. expenditures. .$145,172,533.17 
{nt.on pub. debt}... 13,549,052.13 
Refund customs ... 1,868,264.14 
Internal revenue ..  14,378,108.36 
Panama Canal .... 657,025.07 
Op. in Spe. Accts.: 
BALLORGD: cvcvcees 
War Finance Corp.. 
Shipping Board ... 
Alien property fds. 
Adj. serv. cert. fund 
Civ.-serv. ret. fund. 
Inv. trust funds: 
Gvt. Life Insurance 
District of Columbia 
Teachers’ Retirem’t 
For. Serv. Retir.... 
szeneral R. R. Con- 
tingent 


33,328 466.39 





*20,579.07 
*118,858.80 
2,641,747,29 
*256,032.67 
*256,003.65 
*113,198.12 


5,871,005.22 


*2,361.16 
147,000.00 


72,580.83 


» .$183,594,265.74 
$8,800,000,00 


Total ordinary. 
Sinking fund ..... 


Corresponding 
Period 
Last Year 
$43,492,149.01 
47,282,984.11 
50,512,152.92 


2,991,139.73 
51,772,564.25 
4,468,083.60 


451.342.52 
1,592,725.85 


+ 264,408.00 
17,388,109.42 


$219,687,894.41 
12,500,774.36 


$144,686,916.20 
13,517,404.73 
1,523,556.55 
13,096,189.09 
329,054.08 


*55,109.60 
*928,070.92 
5,924,633.74 
*29,571.23 
*203,801.07 
*284,220.88 


4,376,741.81 


144,312.27 


$182,187,120.05 
$25,000,000.00 


Comparative analysis of receipts and expenditures at the close 
of business of July 28, as made public July 30. 


Corresponding 

Fiscal Year 1928 Period 
Fiscal Year 1927 
$46,099,093.34  $43,492,149.01 
32,041,787.08 47,282,984.11 
54,974,693.27 50,512,152.92 


1,000.00 
51.00 


26,000.00 
28,970.02 
1,283,224.06 
50,253.83 
5,941,224.89 


1,000.00 
51.00 
2,991,139.73 
51,772,564.25 
4,468,088.60 


688,822.89 


342. 
1,550,142.23 72 


451, 
592,725.85 

505,144.22 
15,876,443.52 


+ 264,408.00 
17,388,109.42 


$219,687,894.41 
12,500,774.36 


$159,065,799.35 
33,328, 466. 39 


$145,172,533.17 
13,549,053.13 
1,868,246.14 
14,378,108.36 
657,025.07 


$144,686,916.20 
13,517,404.73 
1,523,556.55 
13,096,189.09 
329,054.08 


*20,579.07 
*118,858.80 
2,641,747.29 
*256,032.67 
*252,003.65 
*113,198.12 


*55,109.60 
*928,070.92 
5,924,633.74 
*29,571.23 
*203,801.07 
*284,220.88 


5,871,005.22 4,376,741.81 


*2,256.51 


*2,361.16 
147,000.00 


*2,256.51 
144,312.27 


91,341.79 72,580.83 91,341.79 


$182,187,120.05 
$25,000,000.00 


$183,594,265.71 
$8,800,000.00 





$8,800,000,00 
Total expenditures$192,394,265.74 


$25,000,000.00 
$207,187,120.05 


$8,800,000.00 $25,000,000.00 
$192,394,265.74 $207,187,120.05 


Receipts and expenditures for June reaching the Treasury in July are included. 


+ Counter entry (deduct). 


{The figures for the month and for the fiscal year 1928 to date each includes 
$123,313.15 accrued discount on war-savings certificates of mateured series, and for 
the corresponding periods last year the figures include $273,929.12. 


* Excess of credits (deduct). 


Federal Judges Paid 


At Increased Rates | 


Lew Passed to Protect 
Gold in Greek Banks 


Salary Checks for July Given | Deposits to Be Refunded m 


In New Amounts for 
First Time. 


Members of the Federal judiciary, ex- 
cepting the territorial judges, have at 
last received the increases in salaries 
authorized by Congress at its last ses- 
sion, the Department of Justice has just 
announced orally. Checks have been sent 


because they were the first checks to be 
drawn on the fiscal year beginning July 
1 and in which appropriations were 
made for pay at the higher rate. 
Because of the failure of Congress to 
pass the deficiency bill, it was explained, 
no funds were available in the last fis- 


Judges of the Supreme Court of the 
United States, the United States Circuit 


Claims, therefore, still have money due 
them on salaries at the increased rate, 
but it will not be paid them, it was said, 
; until Congress appropriates the money. 


Total of 327 Loans 


To Veterans Renewed | 





| Figures Are Announced Based | 


‘on Renewals Up to 
July 27. 


Reports received by the United States 
Veterans’ Bureau on July 29 from banks 
throughout the country, 
a total of 327 loans made to veterans 
on the security of their adjusted com- 
pensation certificates, the amount of 
$30,022.05, had been renewed by these 
veterans for a six-months’ period. 
These figures which were based on re- 
newals up to July 23, were the first no- 
tices of renewals made by veterans re- 
ceived at the Bureau, it was announced 
orally. This, it was stated, tends to 
| show that some veterans who have becn 
unable to meet their payments on their 
loans, have seen fit to preserve their 
adjusted compensation certificates, until 
' maturity, if possible, by renewing loans 
on them. 

At the same time it was announced 
at the Bureau that reports received from 


792 loans to veterans had been made, 
for a grand total loan value of $45,- 
241,597.56. 


Monthly Reports of Railroad Revenues and Expenses as Reported to 
the Interstate Commerce Commission 


June 


1927 
5,772,830 
1,592,669 
8,287,233 
1,414,855 
1,829,077 
2,201,977 
6,071,924 
2,215,309 
738,295 
1,476,794 
1,294,849 
3,714.29 


Total incl. other revenue .... 
Maintenance of way 
Maintenance of equipment .. 
‘Transportation expenses .... 
Total expenses incl. other ... 
Net from railroad 
Taxes .. 

Net after taxes, etc. 
Net after rents 
Average miles operated ..... 


Union Pacific R. R. 
6 Months 
1926 
36,315,488 | 
7,706,881 
48,624,384 | 
6,288,899 
11,158,615 
18,348,862 13,710,049 
33,865,251 .35,039,758 | 
12,513,24°} 13,584,626 | 
4,287,661 4,182,844 
8,219,237 9,397,394 
7,462,275 8,800 439 | 
3,714.29 3,690.40 | 
73.0 72.1 


1926 
6,202,070 
1,662,119 
8,800,110 
1,379,307 
1,965,870 
2,316,192 
6,405,000 
2,395,110 

710,603 
1,684,053 
1,455,857 

3,691.00 
72.8 


1927 
34,451,328 

7,457,535 
46,378,494 

6,250,406 
10,341,752 


1927 
5,155,496 
1,897,728 
7,787,800 

992,669 

1,431,272 
2,438,283 
5,344,494 
2,443,306 

561,928 
1,880,784 
1,912,897 

1,855.98 
68.6 


Michigan Central R. R. 

June 6 Months 
1926 1926 
5,677,276 
2,151,993 
8,651,105 
1,112,681 
1,475,245 
2,497,233 
5,540,112 
3,110,993 
573,846 
2,583,945 
2,386,238 
1,871.32 
64.6 


1927 
30,682,181 
9,449,319 
44,506,466 
4,806,727 
8,390,019 
14,850,761 
30,921,859 
13,584,607 
2,985,586 
10,505,878 
10,428,310 
1,855.98 
69.5 


10,249,883 | 
47,482,732 | 
5,068,783 
9,083,976 
15,167,131 


15,415,478 | 1 
3,081,963 
12,369,328 
11,630,966 | 
1,871.32 
67.5 


1927 


32,619,293, 4,82 


5,323,658 
1,002,213 


2,051,465 
32,067,254| 4,: 


Wabash Railway. 
6 Months 
1926 
27,194,202 
4,401,722 
34,007,049 
4,630,321 


June 

1926 
4,489,037 
876,610 
5,788,503 
987,015 
1,080,172 
2,087,661 
4,505,362 
1,283,141 
252,250 
1,030,329 
771,865 
2,524.20 
17.8 


1927 
27,124,885 
4,054,342 
33,546,465 
4,745,552 
6,005,933 
13,198,316 
26,055,402 
7,491,061 
1,676,355 
5,809,610 
4,083,912 
2,524.20 
17.7 


6,181 
766,191 


978,663 


394,971 
128,741 
280,161 
848,203 
601,160 
2,524.20 
79.6 


25,922,213 
8,084,836 
1,650,775 
6,424,574 
4,685,587 

2,524.20 
76.2 


| 
| banks up to July 28, showed that 482,- | 
| 


| 
! 
| 


out for July by the Department for the } 
full amount authorized for the first time | 


Metal or Bank Notes at 
Current Exchange. 


Protection of the gold deposits in the 


banks of Greece is guaranteed under a 


law newly enacted in Greece, according 
to a report to the Department of Com- 
merce from the office of the Commercial 
Attache at Athens. The report in full 
text follows: 


The Greek Parliament recently ap- 


| proved a bill providing for the protection 


of gold deposits with banks in Greece. 
The bill, which became effective on the 


| date of its publication, provides that 


| cal year, to pay the judges at rates ! 
higher than their previous salary basis. ; ! 
| is below par. 


Courts of Appeal, United States District ! 
Courts and the United States Courts of | 


| 
| 
! 
| 


disclosed that | 


“gold deposits with banking corporations 
payable in Greece shall in no case in 
the future be refunded in bank notes at 
their par value, as long as the drachma 
These deposits shall be re- 
funded either in gold or its equivalent 
in bank notes at the current exchange 
rate. Gold deposits subject to the provi- 
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Rate Relief Granted 


Railroads Serving 
Southwest Section 


Permitted by LC. C. to Waive 
Application of Long-and- 
Short-Haul Rule Con. 


tained in Law. 


The Interstate Commerce Commission 
on July 29 made publie an order relat- 
ing to the Consolidated Southwestern 
Cases, which it recently decided, in re- 
sponse to Fourth Section Application 
No. 13154, authorizing the southwestern 
railrqads to apply rates prescribed in the 
original order without observing the 
long-and-short-haul rule of the fourth 
section of the interstate commerce act. 


| The application was filed by F. A. Le- 


| land, 


chairman of the Southwestern 


| Freight Bureau. 


Five Cases Decided. 

The full text of the order, dated July 
23, follows: 

Consolidated Southwestern Cases: 

No. 13535. Corporation Commission 
of Oklahoma v. Aberdeen & Rockfish 
Railroad Company et al. 

No. 13800. J. A. Waldrep et al. v. 
Atchison, Topeka & Santa Fe Railway 
Company et al. 

No. 14880. Dallas Chamber of Com- 
merce et al. v. Aberdeen & Rockfish 
Railroad Company et al. 

No. 14416. Little Rock Board of Com- 
merce v. Abilene & Southern Railway 
Company et al. 

No. 15463. St. Louis Chamber of 
Commerce et al. v. Aberdeen & Rockfish 
Railroad Company et al. 

Investigation and Suspension Dockets 
Nos. 2097 and 2271, class and commodity 
rates from Atlantic Seaboard and de- 
fined territories to southwestern desti- 
nations. 

Bourth Section Order Na 9600, rates 
from, to and between points in south- 
western territory. 

Upon consideration of the matters and 
things involved in fourth section appli- 
cation No. 13154, filed by F. A. Leland, 
chairman, Southwestern Freight Bureau, 
for and on behalf of carriers defendants 
in the above entitled Consolidated South- 
western Cases and their connections, for 
authority to establish rates and charges 
prescribed in said Consolidated South- 
western Cases, also related rates and 
charges, without observing the long-and- 
short-haul or aggregate-of-intermediates 
provisions of section 4 of the interstate 
commerce act, as amended, which appli- 
cation is hereby referred to and made a 
part hereof: 

It is ordered, that the carriers parties 
to said application No. 13154 and their 
connections be, and they are hereby, au- 
thorized to establish and maintain via 
all all-rail routes from any point of 
origin to any point of destination con- 


[sre in said Consolidated Southwest- 


sions of Laws 987 and 1414 are exempted | 


from the provisions hereof.” 
The Jaw will remain in force five years. 


The Greek draghma was unofficially 
quanet at 74 to the dollar on June 30. 


Weekly Account Debits 
Show 6% Aggregate Drop 


Debits to individual accounts, as re- 


ported to the Federal Reserve Board by | 


banks in leading cities as of July 27, and 
announced by the Board, July 30, aggre- 
gated $12,252, 000,000 or 6 per cent below 
the total of $13,035,000,000 reported for 
the preceding week. 

Total debits for the week under review 
are $1,291,000,000 or 11.8 pey cent above 
those for the week ending July 28, 1926. 
New York City reported an increase of 
$1,284,000,000, Boston $27,000,000, Phila- 
delphia $28,000,000, and Cleveland $18,- 
000,000, while declines of $20,000,000, 
$19,000,000 and $18,000,000 were reported 
by Denver, Pittsburgh and San Fran- 
cisco, respectively. 

Aggregate debits for 141 centers for 
which figures have been published week- 
ly since January, 1919, amounted to $11,- 
560,188,000, as compared with $12,246,- 
329,000 for the preceding week and $10,- 
286,853,000 for the week ending July 28, 
1926, 


Imports of Silver Into India 


Drop io 123,000 Ounces 


Silver imports into India for the week 
ending July 28 totaled 123,000 ounces as 
compared with 1,333,000 ounces for the 
preceding week, according to cable ad- 
vices to the Department of Commerce 
from its Bombay office. The _ total 


! amount came from London, the cable- 


gram stated. The full text of a report 
of the Finance and Investment Division 


| follows: 


; amounted to 1,00+, 


6,144,520 | 
13,112,962 | 


Curr< in reserve on July 15 
900,000 rupees ($362,- 
768,900) in silver coins, which represents 
an incerase of 10,000,000 rupees since 
July 7; bullion in reserve amounted to 
89,900,000 rupees, which is the same 
amount as that of July 7. Stocks on 
July 22 were estimated at 4,700 bars as 
compared with 6,200 bars on July 15. 

The market was highly speculative, 
but steady due to purchase by banks in 
China. The offtake was poor. 


ney 





| 


ern Cases, the. lowest all-rail rates pre- 
scribed or approved in the said proceed- 
ing as maximum rates via any all-rail 
route between said poipts, and to estab- 
lish and maintain via all water-rail or 
rail-water-rail routes from any point of 
origin to any point of destination con- 
sidered in said proceeding, the lowest 
water-rail or rail-water-rail rates pre- 
scribed or approved in the said proceed- 
ing as maximum rates via any such 
route between said points, and to main- 
tain for a period of six months higher 
rates from, to and between intermediate 
points, provided that the rates from, to, 
or between the said intermediate points 
shall not exced the rates prescribed or 
approved in the said proceeding as maxi- 
mum rates for application at such inter- 
mediate points and shall in no case ex- 
ceed the lowest combination; provided, 
that in those instances in which appli- 
cations in accordance with fourth section 
order No. 8900 for authority to continue 
any of the said rates for more than six 
months shall have been filed with the 
commission within 90 days from the es- 
tablishment of the rates authorized 
herein, such rates may be continued 
until said applications shall have been 
determined. 
New Rates Authorized. 

It is further ordered, that the carriers 
parties to said application No. 13154 be, 
and they are hereby, authorized to estab- 
lish and maintain the rates prescribed or 
approved in the said Consolidated South- 
western Cases, or authorized in the pre- 
ceding paragraph hereof, from, to and 
between the points considered in the 
said proceedings and to continue for a 
period of six months from the establish- 
ment of said rates the present rates 
from and to points in other territories 
not involved in the above proceedings 
without observing the long-and-short- 
haul provision of the fourth section of 
the interstate commerce act; provided, 
that in those instances in which appli- 
cations in accordance with fourth sec- 
tion order No. 8900, for authority to 
continue any of the said rates for more 
than six months shall have been filed 
with this Commission within 90 days 
from the establishment of the rates au- 
thorized herein, said rates to and from 
points in other territories may be con- 
tinued until the said applications shall 
have been determined. 

It is further ordered, that all other 
and further relief prayed in said appli- 
cation No. 18154 be, and the same is 
hereby, denied. 


Authority Requested 
To Serve as Director 


Walter L. Ross, president of the New 
York, Chicago & St. Louis Railway, has 
applied to the Interstate Commerce Com- 
mission for authority to serve also as 
director of the Cleveland Union Ter- 
minals Company. 


First Mortgage Notes, 
| BEARING INTEREST AT 6% 


Secured on Residences in D. C, 


' swan MIFKEEVER“° GOS ERVICH 
| Washington, Dp. Go: | 


g 
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Decisions of Board of 
Tax Appeals. 
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Cora B. Beatty, Executrix of the Estate 
of John W. Beatty, deceased, Peti- 
tioner, v. Commissioner of Internal 
Revenue. Docket No. 7360. 

The petitioner has failed to prove that 
certain payments received by decedent 
were gifts rather than taxable income. 
Hess Brothers, Petitioner, v. Commis- 

sioner of Internal Revenue. Docket 

No. 8039. 

41. Traveling and other necessary ex- 
penses incurred by officers of a corpora- 
tion in carrying on its business are de- 
ductible in computing the corporation's 
taxable income, when such expenses are 
duly authorized and are shown to have 
been ordinary and necessary business 
expenses. 

2, The cost of additions and improve- 
ments made by a tenant on business 
property leased for a definite term should 
be treated as a capital investment and ex- 
hausted over the period of the lease or 
the life of the improvements, whichever 
is the shorter. 

3. The Commissioner correctly reduced 
surplus by the amount of income and 
profits tax for the preceding year, pro- 
rated from the date payable. bs 
Deltox Grass Rug Company, Petitioner, 

vy. Commissioner of Internal Revenue. 

Docket No. 6926. 

Special assessment allowed under sec- | 
tion 328, as petitioner acquired a mix- 
ture of tangibles and intangibles, the 
respective values for which cannot be 
determined, and as development costs 
over a long period of time were charged 
to expense and the accounting method 
used precludes the restoration of such 
costs to invested capital. 

Where a petitioner, entitled to relief | 
under section 328, introduces uncontro- | 
verted evidence showing the average tax | 
of all corporations engaged in the same } 
business, the excess-profits tax should | 
be computed at the rates fixed by the 
comparatives of record. | 

The March 1, 1913, value of patents de- 
termined for depreciation purposes and 
the average life of ‘several patents de- | 
termined and used as the period for de- | 
preciation purposes. | 
A. T. Cooper, Petitioner, v. Commissioner 

of Internal Revenue. Docket No. 3144. | 

The excess of deductions for depletion | 
based on minimum royalties, over the 
actual depletion sustained, does not con- 
stitute income to a lessor in the year 
in which the lease is abandoned. ] 
Edwin H. Brady, Petitioner, v. Commis- 

sioner of Internal Revenue. Docket No, | 

7434. | 

Depreciation of oil well equipment, on | 
the unit of production basis, allowed on | 
the facts herein. 
Kittie A. Knapp, Petitioner, v. Commis- | 

sioner of Internal Revenue. Docket 

No. 2775. 

The excess of deductions for depletion 
based on minimum royalties, over the | 





actual depletion sustained, does not con- | 

stitute income to a lessor in the year in | 

which the lease is abandoned. 

Powers Manufacturing Co., Petitioner, v. | 
Commissioner of Internal Revenue. | 
Docket No. 7766. 
Advances made to a company which | 

was furnishing material to the petitioner, | 

held, in this case, to represent loans | 
and not a part of the cost of goods pur- 
chased. 

Where the debtor corporation is yet in 
existence as an operating company with 
substantial assets and the creditor is | 
continuing to make advances, held that | 
the worthlessness of prior advances has 
not been established. 

Loss denied for lac’: 
when the transaction 
curred. 

Glen C. Whorton et al., Executors, Es- 
tate of F. P. Kirkendall, Petitioner, | 
v. Commissioner of Internal Revenue. 
Docket No. 3094. 

1. Held, that the evidence sustains pe- 
titioner’s valuation of real estate as made 
on estate tax returns. | 

2. The decedent, a resident of Ne- 
braska, owned real estate in South Da- | 
kota. Held, that his wife has no dower | 
in‘erest therein. | 
A. C. Kreipke, Petitioner, v. Commis- | 

sioner of Internal Revenue. Docket | 

No. 10716, 

1. The petitioner was engaged in the | 
general contracting business. He erected 
under contracts buildings, power plants, | 
and other structural work for the State | 
of Oklahoma and private citizens. His | 
duties were prescribed and his compensa- | 
tion fixed by the contracts. Held, that | 
the petitioner was not an officer or em- | 
ploye of the State of Oklahoma and the 
compensation paid to him by the State | 
was subject to Federal income tax. 

2. Upon the evidence held, that the pe- 
titioner was justified in charging off as 
a bad debt in 1922 an amount of $12,- | 
502.46 representing expenditure made by 
him in 1922 for labor and materials in | 
commencing the erection of certain addi- | 
tions and alterations to a high school 
building at El Reno, Okla. 
Edgar B. Terrell, Petitioner, v. Commis- | 

sioner of Internal Revenue. Docket | 

No. 3132. 

Income—Usurious Interest. During | 
1919 and 1920 petitioner was engaged | 
in making small loans in the States of | 
Minnesota and Texas at usurious rates | 
of interest. Under the laws in force in | 
those States the payer of such interest | 
could, within two years, sue and recover 
from the lender the amount of such in- | 
terest paid. The petitioner also sustained | 
losses with respect to some of the loans, | 
but the amount of interest received each | 
year exceeded the amount of the losses. | 
Held, that the amount of the hewost | 
received in excess of the losses is tax- | 
able and should be reported as gross | 
income. | 
The Real Estate and Trust Company of 


} 
| 


of proof as to 
in question oc- 


| 
j 
| 
| 
| 
| 
| 


Philadelphia and Samuel M. Gayley. | 


Executors of the Estate of George W. 

Milliken, Deceased, Petitioners, v. 

Commissioner of Internal Revenue. 

Docket No. 10123. 

Issue here conclusively determined on 
principle by the Board’s decision in the 
Appeal of Howard K. Walter et al., 2 
B, T. A. 453. 

First National Bank of Fort Dodge, lowa, 


| filed with the Commissioner 


| 1926. 
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THE UNITED STATES DAILY: 


Royalties 


| Reservation of Right to Appe 
Payment of Tax Deficiency Is Found Valid 


al in Offering 


Compliance With Revenue Act Declared Sufficient to 
Curtail Interest Period Provided by Law. 


MEMORANDUM OF GENERAL COUNSEL OF 
BUREAU OF INTERNAL REVENUE; G. C. 
M. 2010. 

A notice in, writing consenting to the im- 
mediate assessment and collection of a 
proposed deficiency in tax, in which no- 
tice the taxpayer expressly reserves the 
right to appeal to the United States 
Board of Tax Appeals for a review and 
determination of the entire deficiency, is 
a sufficient compliance with section 274 
(d) of the Revenue Act of 1926 to cur- 
tail the interest period provided for in 
section 283 (d) of the Act, according to 
a memorandum opinion of the General 
Counsel of the Bureau of Internal Reve- 
nue, G. C. M. 2010. 

The opinion also held that the filing 
of such a notice consenting to the im- 
mediate assessment and collection of a 


portion of the proposed deficiency in tax | 


(without waiving the right to file a pe- 
tition with the Board of Tax Appeals 
in connection with the entire deficiency) 
would curtail the interest period pro- 
vided for im section 283 (d) upon such 
portion of the deficiency. 

The opinion in full text follows: 

An opinion is requested 
claims for refund filed in the case of 
the M Company covering a portion of 
the interest paid on deficieucies in tax | 
assessed for the taxable years 1917 and 


} 1918. 


Taxpayer Agrees 
To Pay Deficiency 
The facts in the case appear to be 
March —, 1926, the taxpayer was noti- 
fied by registered letter of deficiencies | 


| in tax due for the taxable years 1917, 
1918 and 1919 in the respective amounts 


dollars, 128x dollars, and 69x 
On March —, 1926, the taxpayer | 
a written 


of 45x 
dollars. 


notice reading as follows: 

“In accordance with the provisions of 
subdivision (d) of section 274 of the 
Revenue Act of 1926, the undersigned 
taxpayer hereby consents to the imme- 
diate assessment and collection of a por- 
tion of a total deficiency of 242x dol- 
lars, alleged income and profits taxes for 
the years 1917 and 1918, as set forth in 
a registered letter from the ‘Commis- 
sioner of Internal Revenue addressed to 
the taxpayer under date of March —, 
The portions of said deficiencies, | 
to the immediate assessment and collec- 
tion of, which the taxpayer hereby con- 


| sents, are as follows: 


“For the year 1917, 45x dollars; for 
the year 1918, 128x dollars; total, 173x | 
dollars. 

“This is not an agreement under the 


| provisions of section 1106, and is not to 


be construed as an admission by the tax- 
payer of the legality or correctness of 
any part of said total deficiency; and the | 
taxpayer hereby expressly reserves the 
right to appeal to the United States 
Board of Tax Appeals for a review and 
determination of the entire deficiency 
for each of said years 1917 and 1918. and 
or to file any claims for refund and sue 
for recovery of any taxes overpaid for 


| any of said years as though this agree- | 


1” 


ment had not been executec 
No petition having been filed with the 


United States Board «f Tax Appeals for | 
| a redetermination of the deficiencies in 
| tax due for the taxable years 1917 and 


1918, the deficiencies due for those vears 
were assessed on June 12, 1926. Inter- 
est upon the deficiencies was computed 
up to the date the assessments were 
made rather than up to the thirtieth 


day after the filing of the above notice 


with the Commissioner. 


Compliance With Act 
Is Question at Issue 

Advice is requested as to (a) “whether 
a notice in writing consenting to the 


immediate assessment and collection of | 


a proposed deficiency in tax, in which 
notice the taxpayer expressly reserves 
the right to appeal to the United States 


Board of Tax Appeals for a review and | 


redetermination of the entire deficiency, 


is a sufficient compliance with section | 


274 (d) of the Revenue Act of 1926 to 
curtail the interest period provided for 
in section 283 (d) of the 1926 Act,” and 
(b) whether the filing of such a notice 
“consenting to the immediate assessment 
and collection of a portion of the pro- 


posed deficiency in tax (without waiving | 
' 


the right to file a petition with the Board 


| of Tax Appeals in connection with the 
entire deficiency) would curtail the inter- | 
est period provided for in section 283 | 


Petitioner, v. Commissioner of Internal 

Revenue. Docket No. 8021. 

Gain from sale of certain real estate 
determined. 


Decisions marked (*) have ben desig- | 
nated by the Board of Tax Appeals as in- | 
| volving new principles and will be printed | 


in full text in this or subsequent issues. 
‘ubscribers who are interested in any de- 
cision not so designated should write to 
the Inquiry Division, The United States 
Daily. 


relative to | 


| tion with the Board. 


| the taxpayer 


| tion 
| Which 


(d) upon such portion of the deficiency.” 

Section 283 (d) of the Revenue Act 
of 1926 provides as follows: 

“(d) In the case of any assessment 
made after the enactment of this Act 
in respect of a tax imposed by any Act 
of Congress prior to November 23, 1921, 
interest upon the tax proposed to be as- 
sessed shall be assessed at the sante 
time as such tax, shall be paid upon no- 
tice and demand from the collector, and 
shall be collected as part of such tax, 
at the rate of 6 per céntum per annum, 
from the date of the enactment of this 
Act to the date such tax is assessed, or, 
in the case of a waiver under subdivision 
(d) of section 274, to the thirtieth day 
after the filing of such waiver or to the 
date the deficiency is assessed which- 
ever is the earlier.” 

Section 274 (d) provides as follows: 

“The taxpayer shall at any time have 
the right, by a signed notice in writing 
filed with the Commissioner, to waive the 
restrictions provided in subdivision (a) 
of this section on the assessment and 
collection of the whole or any part of the 
deficiency.” 

The plain words of the statute appear 


to be decisive of both of the questions | 


presented. The taxpayer shall have the 
right by a signed notice in writing filed 
with the Commissioner to waive the re- 


| strictions provided in subdvision (a) of 
| section 274 on the assessment and collec- 
; tion of the whole or any part of the de- 
| ficiency. 
| subdivision (a) are that no assessment 
| of a deficiency and no distraint or pro- 
substantially as follows: Under date of | 


The restrictions prescribed in 


ceeding in court for its collection shall 


be made, begun, or prosecuted until a no- | 


tice of such deficiency has been sent to 
the taxpayer by registered mail, nor un- 
til the expiration of 60 days after the 
mailing of such notice, nor, if a petition 
has been filed with the Board until the 


| decisiorf of the Board has become final. 


These restrictions may be waived by the 
taxpayer “at any time,” and that may 
be either before or after a petition has 
been filed with the Board, or even after 
the Board has rendered its decision. 
Obviously, therefore, the taxpayer may 
file a waiver under subdivision (d) with- 


| out waiving, or without having waived, 


his right to file a petition with the Board. 


There is nothing in the statute to show ; 


that the jurisdiction of the Board is in 
any wise restricted by the filing of a 
waiver under subdivision (d) of section 
274. If the taxpayer files a waiver of 


| the restrictions on the assessment and 
| collection of “any part of the deficiency,” 


which concededly he has the right to do, 
and files a petition with the Board for 
a redetermination of the balance of the 


| deficiency, the Board not only has juris- 


diction to redetermine the true deficiency 


| but may also determine that an over- 


payment has been made. See section 


284 (d). 


Languagé of Statute 


Found to Be Clear 

There is nothing in section 274 (d) 
to the effect that the taxpayer must 
file a waiver of his right to file ® peti- 
Its provisions are 
satisfied upon the filing of a waiver of 
the restrictions upon the assessment and 
collection of the deficiency. While in 
the opinion of this office the provisions 
of the statute are clear with respect 
to the questions presented and leave lit- 
tle room for interpretation, attention 
may be called to the legislative history 
of section 274 (d), which indicates that 
it was not the intention of Congress that 
must waive his right to 
file an appeal with the Board in order 
to take advantage of the provisions of 
that section. 
mittee on Finance, dated January 22, 
1926, on the revenue bill of 1926, the 
following recommendation was made: 


ficiency is assessed there shall be as- 





| 
| 
| 
| 
| 
| 


| 


In the report of the Com- | 


Incomes 


Royalties Received 
By Author Ruled as 


Not Earned Income 


Opinion on Tax Question Is 
Given by General Counsel 
of Bureau of Internal 


Revenue. 
MEMORANDUM OF GENERAL COUNSEL OF 

BUREAU OF INTERNAL REVENUE. G. C. 

M. 236, 

Royalties received by an author which 
are derived either from the sale, leasing 
or renting of an intellectual product are 
not paid for personal services actually 
rendered, but are paid for the use or sale 
of property, and do not come within the 
meaning of the term “earned income” as 
defined in Section 209 (a) of the Revenue 
Act of 1926, according to a memorandum 
opinion of the General Counsel of the 
Bureau of Internal Revenue, G. C. M. 236. 


The opinion also held that where a 
publisher contracts with an author to 
write articles on certain subjects weekly 
for a period of one year for a news- 
paper, or to write a book on a certain 
subject, the publisher to copyright the 
literary work and pay the author a stip- 
ulated amount in cash, or cash plus a 
percentage of the income derived from 
other publishers using the articles or 
material in the book, the compensation 
comes within the term “earned income” 
as defined in Section 209(a) of the Reve- 


| nue Act of 1926. 


The opinion in full text follows: 

An opinion is requested as to whether 
the full amounts received by taxpayers 
as royalties from publishers should be 
considered as earned income. 

General Rule Found Impractical. 

As stated in Solicitor’s Memorandum 


4088 (C. B. IV-2, 26), no attempt should | 


be made to lay down a general rule de- 
fining earned income which is applicable 
to all cases, but the individual cases 
should be coysidered upon the facts in 
each case. The question presented for 
opinion is so general in its scope that 
it cannot be answered so as to cover 
all cases that may arise involving roy- 
alties as a part of the taxpayer’s in- 
come. 

The view is presented that all royalties 
paid by publishers to authors are paid 
as a consideration for the author sell- 
ing, renting, or leasing his property to 
the publisher, and that royalties re- 
ceived by an author from his publishers 
do not come within the meaning of the 
term “earned income.” The question 
whether an author sells, leases, or rents 
his intellectual product to a publisher 
depends upon the terms of their contract. 
The contract may provide for the trans- 
fer of both the tangible and intangible 
property rights of the author in his 
product for which the publisher agrees 
to copyright, advertise, publish, and 
market the intellectual product and to 
compensate the author in the form of 
royalties for his property rights. Where 
the royalties received by an author are 
derived either from the sale, leasing, or 
renting of the intellectual product, it is 
the opiinon of this office that they are 
not paid for “personal services actually 
rendered,” but are paid for the use or 
sale of property, and do not come within 
the meaning of the term “earned in- 
come” as defined in section 209(a). 

Contracts Considered. 

A publisher may enter into a contract 
with an author to write articles on cer- 
tain subjects once a week for a period 
of one year for a newspaper or to write 
@ scok on a certain subject, the publisher 
tc cepyright the literary work and pay 


| Use author a stipulated amount in cash, 


or a certain amount of cash plus a 
percentage of the income derived from 
other publishers. using the articles or 
material in the book. In this class of 


| cases there exists the relationship of em- 
| ployer and employe and the considera- 
“The law provides that where a de- | 


sessed at the same time interest at the | 


rate of 6 
deficiency should have been paid to the 
date of the assessment. In order to per- 
mit the taxpayer to pay the tax and stop 


the running of interest, the committee | 


recommends in section 274 (d) of the 


; bill that the taxpayer at any time be 
| permitted to waive in writing the re- 


strictions of the Commissioner against 


assessing and collecting the tax, but with- | 
| out taking away the right of the tax- | 


payer to take the case to the Board. It 
is provided in such cases that the 6 per 
cent interest stops running on the thir- 
tieth day after the filing of such waiver 
unless assessment is made before such 
time.” 

‘Subdivision (d) of section 274, a: origi- 


| nally drafted in the Senate, provided as 
| follows: 


“The taxpayer shall at any time have 


| the right, by a signed notice in writing 


filed with the Commissioner, to waive 
the restrictions provided in subdivision 
(a) of this section 0: the assessment 
and collection of the whole or any part 
of the deficiency. Such waiver shall not 
bar the taxpayer from receiving a credit 
or refund under subdivision (e) of sec- 
284 if the decision of the Board, 
has become final, determines an 


per cent from the time the ; 





tion paid the author is for his personal 
services. Intellectual products of an 
author who contracts or is employed to 
write articles or books at some time in 
the future for publishers, in a majority 
of cases, belong to the employer, and 
the author has no tangible or intangible 
property right in the published property. 
It is the opinion of this office that both 
the lump-sum amount and royalties paid 
in this class of cases is for “personal 
services actually rendered” and comes 
within the term “earned income” as de- 
fined in section 209(a). 

General Counsel, Bureau of Internal 
Revenue. G. C. M. 236. 


overpayment of tax in respect of the year 


| to which the waiver relates.” 


When the conference committees of 
the House and Senate met the last sen- 


| tence of the Senate draft was stricken. 
' 


Mr. Green, in his conference report of 
February 22, 1926, report No. 356, at 
page 40, said: i 

“Subdivision (d): This subdivision of 
the House bill provided for the making 
of jeopardy assessments. The Senate 
amendment strikes out this subdivision 
for reasons explained in connection with 
amendment numbered 86, and inserts a 
provision authorizing the taxpayer, by a 
signed notice in writing, to waive the 
restrictions placed upon the Commis- 
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‘ARNED INCOME: Section 209 (a) Act of 1926: 


Services: Property: 


Royalties: Personal 


Authors.—Royalties received by author which are 


derived either from sale, leasing or venting of intellectual product, are not paid 
for personal services actually rendered, but are paid for use or sale of property, 
and do not come within meaning of term “earned income” as defined in Section 


209 (a) of 1926 Act. 
ume IT). 


G, C. M. 236.—Yearly Index Page 1546, Col. 4 (Vol- 


FARNED INCOME: Authors: Publishers: Literary Works: Compensa- 


tion: 


Section 209 (a) Act of 1926: 


Salaries.—Where publisher contracts 


with author to write articles on certain subjects weekly for period of one year 
for newspaper or to write book on certain subject, the publisher to copyright 
literary work and pay author stipulated amount in cash, or cash plus percentage 
of income derived from other publishers using articles or material in book, the 
compensation comes within term “earned income” as defined in Section 209 (a) 


of 1926 Act. G. C. M. 236.—Yearly Index Page 1546, Col. 4 (Volume II) 


REFUNDs: Judgments: Money: Commissioner of Internal Revenue*®—Com- 

missioner of Internal Revenue is without authority to refund any moneys 
that United States has collected as result of judgment of court having juris- 
diction over subject matter, unless decision of that court is subsequently re- 
versed by higher court.—G. C. M. 1960.—Yearly Index Page 1546, Col. 7 (Vol- 


ume II). 


NTEREST: Section 274 (d) ef 1926 Act: Section 283 (d) of 1926 Act: De- 
ficiency: Notice: Interest Period.—Notice in writing consenting to im- 
mediate assessment and collection of proposed deficiency in tax, in which notice 
taxpayer expressly reServes right to appeal to Board of Tax Appeals for re- 
view and determination of entire deficiency, is sufficient compliance with sec- 
tion 274 (d) of 1926 Act to curtail interest period provided for in section 283 
(d) of said Act.—G. C. M. 210.—Yearly Index Page 1546, Col. 2 (Volume II). 


[NTEREST: Period: Notice: Deficiency: Section 274 (d) of 1926 Act; Section 

283 (d) of 1926 Act.—Notice in writing consenting to the immediate assess- 
ment and collection of portion of proposed deficiency in tax, without waiving 
right to file petition with Board of Tax Appeals in connection with entire 
deficienty, would curtail interest period provided for in section 283 (d) Act of 
1926 upon such portion of deficiency.—G. C. M. 2010.—Yearly Index Page 1546, 


Col. 2 (Volume II). 


No unpublished ruling or decision wil) be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 


Internal Revenue. 


Explanation Exacted 
On Reamer Patent 


Examiner Required to Con- 
sider Effect of Rotary 
Movement. 


APPLICATION OF JAMES ROY AULENBACK. 
EXAMINERS-IN-CHIEF, PATENT OFFICE. 
Patent 1635067 was issued to James 

Roy Aulenback on July 5, 1927, for an 

improvement in reamers, on application 

filed May 11, 1923. Victor J. Evans ap- 
peared for appellant. 

Claims for a reamer which has radial 
adjustable cutting blades held allowable. 
The full text of the opinion of the Ex- 
aminers-in-Chief (Henry, Skinner and 
Ruckman) is as follows: 

This is an appeal from a final rejec- 
tion of the following claim: 

“A reamer embodying a hollow shaft 
having diametrically opposed lugs ex- 
tending’ from its outer end, a hollow man- 
drel having notches provided at its in- 
ner end to receive the lugs of the shank, 
said mandrel also having spaced longi- 
tudinally disposed slots and a socket in 
its outer end, a ring receivable within 
the socket and having an annular trans- 
versely right angular seat in one face 
and a beveled annular seat within its 
opposite face, cutter blades arranged 
within the slots, beveled shoulders upon 
the blades to engage the beveled seat, a 
rod mounted for rotation within the man- 
drel and shank, a head upon the outer 
end of the rod for position within the 
right angular seat and means to rotate 
the shank and rod.” 


The reference cited 

1210904, Jan. 2, 1917. 
Application Amended. 

The device claimed is a reamer and 
the invention is particularly concerned 
with structural details by which the cut- 
ting blades are secured in position and 
adjusted radially. 

Appellant asks permission to amend 
the claim to include additional details 
which, he regards as essential to a com- 


is Chadwick, 


sioner by subdivision (a) on assessment 
and collection of the deficiency. The Sen- 
ate amendment also contains a sentence 
providing that such waiver shall not bar 
the taxpayer from receiving a refund 
if the final decision of the Board deter- 
mines an overpayment of tax. This sen- 
tence is omitted from the bill as agreed 
to in conference as being surplusage.” 
In view of the foregoing, it is the opin- 
ion of this office that both of the ques- 
tions presented must be answered in the 
affirmative, and that the claims for re- 
fund filed by the M Company, covering 
interest paid by it for the period from 
the date of the expiration of 30 days 
after the filing of the waiver under sec- 
' tion 274 to the date the deficiencies in 
tax were assessed, should be allo. 
G. C. M. 2010. 


Monthly Reports of Railroad Revenues and Expenses as Reported to 
the Interstate Commerce Commission 


Southern Pacific Co-Pacific Lines. 


June 


1927 
Freight revenue 13,603,080 
Passenger revenue 
' Total incl. other revenue .. 
Maintenance of way 
| Maintenance of equipment 
| ‘Transportawon expenses .. 
| Total expenses incl. other i 
| Net from railroad 
Bit ey 
| Net after tax 
| Net after rents .... 
Average miles operated .... 
Operating ratio 


19,025,510 
2,385,986 
2,921,070 
6,051,010 
2,738,523 
6,286,987 
1,556,369 
4,732,519 
4,325,090 
8,928.89 
67.0 


seeeeeeee 


3,670,907 


6 Months 

1926 1926 
13,441,904 
3,876,993 
19,082,722 
2,638,821 
2,949,782 
5,811,288 
2,559,558 
6,525,164 
1,475,789 
5,040,137 
4,629,236 
8,747.87 
65.8 


1927 

72,308,085 
20,100,148 
102,013,836 
14,635,953 
17,756,852 
33,861,276 
74,341,616 
27,672,220 
8,408,671 
19,223,177 
17,781,261 
8,929.22 
712.9 


1927 


20,429,361 ! 
99,852,445 

15,410,335 | 
17,492,900 

5.8,273,186 | 
73,048,581 
26,803,864 
8,189,774 
18,583,734 
17,323,634 
8,755.91 
73.2 


70,499,590 , 2,249,276 
225,408 
2? 602,889 
604,652 
614,618 
850,303 
178,481 
424,408 
83,378 
340,990 
171,655 
1,944.80 
83.7 


Gulf, Colorado & Santa Fe Ry. 
June 6 Months 
1926 1926 1 
1,821,362 10,477,472 
2,520,915 1,396,847 
2,191,617 12,634,191 | 
418,064 2,897,870 
482,655 2,792,334 
770,407 45488346 
784,733 10,853,176 
406,884 1,781,015 
88,483 534,809 
318,349 1,241,015 
168,859 523,471 
1,908.84 1,908.84 
81.4 85.9 


1927 
14,883,675 
1,368,275 
17,047,000 
3,429,874 
3,683,261 
5,894,304 
13,731,995 
3,315,005 
503,269 
2,809,185 
1,713,053 
1,944.80 
80.6 


5,708,632 


1,290,608 
2,907,417 


2,243.93 


Pere Marquette Ry. 
June 6 Months 
1926 1926 
3,150,068 18,206,401 
333,105 1,838,620 
3,737,120 21,424,338 
606,589 2,199,647 
748,58:3 4,561,917 
1,204,620 7,537,441 
2,716,408 15,371,201 
1,020,712 
206,122 
814,171 
729,407 
2,243.64 
12.7 


927 
190,857 
281,903 


1927 

18,905,442 
1,488,929 
21,650,439 
2,341,961 

4,775,967 - 
7,470,550 
15,666,417 
5,984,020 
1,220,635 
4,759,168 
4,057,910 
2,244.09 
12.4 


602,960 
829,447 


801,215 
226,426 
574,524 
490,139 


1,196,808 


2,250.03 


78.4 71.8 


6,053,137 | 


1,850,179 | 
4,187,313 | 


plete structure. We approve of the pro- 
posed amendment and recommend &s ad- 
misfion. 

Admittedly the claim as it now stands 
and as it is proposed to amend it is not 
met by the Chadwick patent. But the 
examiner regards the structure disclosed 
in the reference an equivalent of the 
structure claimed. 


Possibly the function sought to be se- 
cured by the patentee’s construction may 
be the same function that is effected by 
the structure claimed in the appealed 
claim but the structure of the appealed 
claim and patent are not the same. 


Thus the appealed claim calls for a 
hollow shaft and a hollow mandrel with 
lugs on one member engaging notches 
in the other. This is not shown in the 
reference. 


Again the claim calls for a socket and 
ring construction of special configura- 
tion. We do not find this construction 
in the reference. 


Further the claim calls for a headed 
rod mounted for rotation within the man- 
drel and shank. Nothing of the sort is 
found in the reference. 


Function To Be Explained. 
Assuming that the claim defines ap- 
pellant’s structure properly it is clearly 
distinguished from the reference. We 
are not certain, however, that the rod 
and shank specified are rotated as stated 
in the claim. 


Such rotation is not described and the 
purpose thereof is not apparent. We 
recommend that the examiner consider 
this question and if it is found that the 
rod and shank do rotate, a statement to 
this effect and the purpose thereof should 
be inserted in the specification. If the 
rotation does not take place the claim 
should be amended accordingly. 


We also recommend that the examiner 
consider the necessity of describing and 
including in the claim the fact that the 
slots in which the cutter blades are lo- 
cated have inclined bottoms. We call 
attention to this because the main pur- 
pose of the invention appears to be to 
secure a radial adjustment of the blades 
and the inclined bottoms seem essential 
to this result. 


The decision of the examiner is re- 
versed, attention being directed to the 
recommendations noted above. 


On Motors Patent 


Circuit Court of Appeals Asked 
for Review on Super- 
heating Method. 


A petition for a rehearing has been 
filed by the plaintiff, William P. Deppe, 
in the case of General Motors Corpora- 
tion v. Deppe, et al. The petition is ad- 
dressed to the judges of the Cireuit 
Court of Appeals for the Third Circuit. 

This court held that patents 1855665 
and 1360908, directed to a method of 
preparing superheated dry gas and an 
apparatus for practicing the same, were 
vaiid but that they were not infringed 
by the defendant who uses a throttle 
in place of the plaintiff’s mechanical 
mixer. (The United States Daily, Yearly 
Index Page 1405, Volume IT). 

In stating the reasons for a rehearing 
the petition says, ‘No inventions are 
more commendable than. those which 
enable the public to substitute1ow grade 
for high grade materials with equally 
good results. The saving in cost of 
easoline by enabling a low grade to 
replace a high grade, the new result 
attained by Deppe, is obviously beyond 
estimate. * * * We submit that the 
above considerations should incline this 
court to welcome with favorable con- 
sideration a petition for rehearing point- 
ing to error in an opinion which deals 





predicated by the Bureau of 
Revenue upon the assumption that the 
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Right to Refund Tax 
Denied if Payment 
Was on Court Order 


General Counsel of Bureau 
of Internal Revenue 
Passes on Question 
Raised in Claims. 


MEMORANDUM OF GENERAL COUNSEL OF 
BureEAU OF INTERNAL REVENUE, G. C. 
M. 1960. 

The Commissioner of Internal Revenue 
is without authority to refund any 
moneys that the United States has col- 
lected as the result of a judgment of a 
court having jurisdiction of the subject 
matter, unless the decision of that court 
is subsequently reversed by a higher 
court, according to a memorandum opin- 


,ion of the General Counsel of the Bue 
reau of Internal Revenue, G. C. M. 1960. 
The opinion in full text follows: 

An opinion is requested in the case 
of the M Company. 

The case involves an adjustment of 
two claims for refund of additional taxgis 
assessed against the M Company for the 
years 1918 and 1919, the amount of 
which was paid by A and B, the owners 


| of all the stock of the M Company. 


Grounds Given for Claims. 

The grounds upon which the refund 
is sought are set forth in the claims 
in the following language: 

“The amount hereby sought to be re- 
funded was paid by the claimants on a 
deficiency assessment against the M 
Company, a defunct State bank, all the 
stock of which had been owned by the 
claimants. The assessment had _ been 
Internal 


claimants, upon the dissolution of the 
bank, had acquired its assets of an ag- 


| gregate value in excess of its assumed 


liabilities, and as transferees of net 
assets therefore were liable for the de- 
ficiency in question. The defunct bank 
was in fact insolvent at the time of its 
liquidation, and the claimants therefore 
assumed no net assets wherewith a pay- 
ment of the assessment against the bank 
might legally have been collected; and 
the aforementioned payment, having 
been illegally collected, ‘should be re- 
funded.” 


It is stated that no assesment was 
made against A and B, but that, know- 
ing the taxes in question were legally 
due from the M Company and since the 
company was a family affair, A and B 
voluntarily made payment of the taxes. 
It appears, however, from a review of 
the evidence that the payment of the 
taxes involved in this case was the rd 
sult of a suit in equity, brought by the 
United States in the United States Dis- 
trict Court for , against A and B 
who, as former stockholders of the M 
Company, received the assets of the 
M Company. upon its dissolution. It also 
appears that after the trial of the case 
in ——, 1926, judgment was entered in 
favor of the Government in __ the total 
amount of the outstanding tax, together 
with interest and costs, which amount 
was paid to the clerk of the court, who 
in turn remitted to the collector a sum 
representing the amount of the judg- 


; ment, 


Payments Ordered by Court. 

It thus appears that the payment of 
the taxes involved in the claims for re- 
fund was not a voluntarily payment by 
A and B, but was in pursuance of a 
judgment of the United States District 
Court. : 

The Commisisoner of Internal Rev- 
enue is without authority to refund any 
moneys that the United States has 
collected as the result of a judgment of 
a court having jurisdiction of the subject 
matter, unless the decision of that court 
is subsequently reversed by a higher 
court. This proposition is covered at 
some length in the case of Seat v. United 
States (18 Ct. Cl. ,458), in which the 
court stated in part as follows: 

“If the views we have expressed be 
correct—of which we entertain not the 
least doubt-—-then the judgment remains 
just as it was before the order was 
made, and is today just as conclusive 
of the right of the Government to the 
money as it was when it was rendered. 
Its existence is an insuperable barrier 
to any inquiry by the Commissioner of 
Internal Revenue, the Secretary of fhe 
Treasury, or any other officer of the 
Government into the legality of the as- 
sessment of the taxes for which the 
judgment was rendered. And when the 
claimant paid the judgment, he closed 
and barred the door against all attempts 
to reclaim through any executive depart- 
ment any part of the money.” 

It is the opinion of this office that 
there is no ground upon which the claims 
for refund which have been filed in this 
case may be allowed. 

G. C. M. 1960. 


with an invention yielding such enor- 
mous benefits to the public.” 

It is ‘contended in the petition that 
the holdings of the lower court that 
there is a new principle involved in the 
Deppe invention and his various state- 
ments of that’ principle have not been 
traversed or overruled by the opinion of 
the Circuit Court. 

The petitioners state that they have 
shown that other forms or mechanism 
than the “rotating mixer” may be em- 
ployed in carrying out the principle and 
that for this reason, as well as because 
not new per se, the “rotating mixer” 
was not of the gist or essence of the 
invention and that the patent expressly 
states that “‘various forms of apparatus 
may be utilized” and that the rotating 
mixer is given merely “as an example 
to illustrate my method” pursuant te 
the requirement of the staute: that the 
patentee explain “the best mode in which 
he has contemplated applying that prin- 
ciple.” 
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Machinery for Manufacturing Clothing | 
And Household Goods Are Sought Abroad 


Department of Commerce Announces Weekly List of 
Trade Opportunities in Foreign Countries. 


Clothing, household appliances and 


manufacturing machinery ale among 
the commodities sought by foreign buy- 
ers in American markets, according to 
the weekly list of trade opportunities 
abroad, issued by the Department of 


Commerce. 

The list announced July 00 follows 
in full text: 

The asterisk indicates that the in- 
quirer would act as both purchaser and 
agent. The numbers prefixed to the 
trade opportunities listed refer to con- 
fidential information regarding the par- 
ticular inquiries, which is mailed to the 
district offices of the Bureau of Foreign 
and Domestic Commerce. To obtain the 
confidential information it is necessary 
only for American exporters to apply 
to the nearest office of the Bureau, giv- 
ing the number or numbers of the in- 
quiry or inquiries in which they are 
interested. 

The list of wants follows: 


PURCHASERS. | 
Algeria—26641f, apricots, dried. 
Austria—26593, gardening imple- 

ments; 26593, lawn mowers, power; 
26593, potato harvesters, and 26593, tools, 


gardening. 
hamas—26644f, coffee, green. 

Bolivie 20649, canned foods; 26649f, 
flour; *26649, mining machinery; 
rice, and 26649f, sugar. 

Canada—26688, cutlery; 26689, com- 
position and crude rubber; 26635, dust- 
ing mitts, cotton,, for domestic use; 
26688, kitchen utensils; 26650, lime kilns, 
coal and wood burning; 26612, lath, to- 
bacco, 48 and 54 inches long; 26689, rub- 
ber-heel manufacturing machinery and 
equipment, complete, and 26616, ruling 
machines, pen type. 

Chile—26594, agricultural implements; 
26663. bed tubing, metal; 26672f, hops, 
and 26572, yeast-manufacturng ma- 
chinery. 

China—26575, railway shop tools and 
equipment, and 26571, tires, bicycle. 

Cuba—26573, cloth-label manufactur- 
ing machines. 

Egypt—26645, steel reinforcing bars, 
500 tons. 

Englani—*26686f, confectionery, espe- 
cially crystallized gums, and 26678f, oils, 
cottonseed, crude. 

France—26632f, copra; *26632, hemp, 
and *26643f, oil, cottonseed, industrial 
and edible. 

Germany—*26651, box calf and kid 
skins in black and colors; 26579, glass- 
blowing machines for production of 
tubes, pipes, and bottles; 26661, locks, 
auxiliary parts, for metal and wood; 
*26648, leather-folding machines; *26577, 
linings, for shoes; 26578, machinery for 
making screws, fittings, flanges, valves, 
_ pipes, and bolts; 26628, oil cloth, 
gummed; 26615, paper and paper goods, 
including stationery ; 26615, printing and 
bookbinding machinery and accessories; 
26679, rosin; 26619, surgical and hospi- 
tal rubber goods supplies; 26622, shoes, 
street and fancy, men’s and women’s; 
*26653, shark, crocodile and similar 
leathers; *26577, shoe leathers; 26679, 
turpentine; *26651, tanned sheepskins, 

colored; 26654, upper and sole leather 
waste in large pieces; 26621, waste rub- 
ber; *26651, patent leather, and *26652, 
patent leather. 


Manufacturing Machinery 


Being Sought in Greece 
Greece—26683, 

facturing wooden faucets. 

Honduras—26574, rope-manufacturing 
machines, using henequen fiber. 

Traq—*26636, coats, rainproof; *26636, 
collars; *26636, hosiery; “26636, under- 
wear, wool, men’s; *26636, shirts; 26660, 
tools such as pliers, screwdrivers, steel 
rules, welding irons, hammers, pincers, 
saws, drills, and reamers, of medium 
cheap quality. 

Japan—*26595, sprayers, single unit, 
with wheel base tank or bucket with 
mixer and pumps and 26605, tin plate 
waste. 

Mexico—?6576, textile machines 
weave cotton canvas. 

Netherlands—26671f, cottonseed and 
linseed meal and cakes; 26664, car- 
borundum stones and 2667lf, fish meal. 

Panama—26584, medicines, prepared; 
26584, ointment-mixing machine, and 
F658, soda fountains and fixtures. 

» Porto Rico—*26638f, corn meal, yel- 
low, kiln-dried; *26611, doors, sash and 
blinds of southern yellow pine; *266138, 
doors, sash and blinds of southern yel- 
low pine. 

Portugal—*26667, 
sets. 

Rumania—26658, belting butts weigh- 
ing 22 to 40 pounds each; *26633, cot- 
ton piece goods, especially coarse sheeti- 
ings. 

Scotland—26639f, breakfast 
26639f, canned red salmon; 26639f, 
canned soups; 26639f, cheese, fancy; 
26639f, condiments; 26639f, confection- 
ery; 26639f, fruit, fresh and 
26639f, honey, extracted, white and light 
amber; 26639f, sauces. 

South Africa—26647, rubber; 26685, 
shot-drilling equipment; 26647, stamp- 
making rubber, and *26631, hosiery, silk, 
best quality. A 

Spain—26591, cigarette lighters. 

Sweden—26626, coat and sleeve lin- 
ings; 26626, clothing, ready-made, for 
men; 26626, dress goods, cotton and wool, 
and *26640f, fruit, fresh, canned and 
dried, best quality. 

Switzerland——26662, steel wool. 

Venezuela—26684, gas-manufacturing 
apparatus for household purposes. 

West Indies —*26642f, corn meal, yel- 
low; 26614, douglas fir planks; *26642f, 
oils, cottonseed; *26642f, salt in barrels; 
*26642f, sugar. 

AGENTS. 

Argentina—26678f, breakfast foods; 
26643, yartis, knitting, and weaving, 
gassed and mercerized, on cones and 
skeins. 

Austria—26680, acetic acid; 26681, bo- 


to 


battery - charging 


foods; 





26649f, | 


dried; | 





machinery for manv- | 





tanicals; 26680, chrome salts; 26681, 
drugs; 26680, gray chalk; 26646, needles, 
welt, double; 26680f, oils and fats, tech- 
nical; 26680, salamoniac; 26681f, spices; 
26646, shoemakers’ double awls. 
Barbados—2666, canned foods; 26666, 
corn meal, yellow; 26666, cotton piece 
goods, especially coarse sheetings; 
26666f, flour; 26666, hosiery, men’s and 
women’s; 26666, locks and 26666, tols. 


Automobile Accessories 


| Are Wanted in Belgium 


Beligium—26604,, automobile accessor- 
ies; 26604, automobile spare parts; 25656, 
patent sides or kips, kids, and buck 
sides, black and colored. 

Brazil—26679f, flour; 26670, 
26679, turpentine; 26679, textile 
and 26679, yarns, silk and cotton. 

Canada—26588, ammunition; 
fishing tackle and 26588, guns. 

Chile—26608, galvanized and black iron 
sheets; 26608, iron bars; 265090, novel- 
ties; 26589, phonogranphs; 26589, records; 
26678, rosin; 26608, wire fencing. 


rosin; 
goods 


26588, 


Czechoslovakia—26482, bicycle acces- 
sories; 26537, bicycles; 26583, elevator 
control apparatus, electrical; 26583, ele- 
vator accessories. 

Egypt—26600, automobiles, 4-cylinder; 
26659, boots and shoes, men’s; 265606, 
boots and shoes, men’s and women’s; 
26659f, canned fruit and salmon; 26657, 
calf and kid leather, black and colored; 
26580, engines, 4-cycle, horiznatal, oil, 
one and two-cylinder; 26606, hardware 
specialties; 26606, hosiery; 26659, hos- 
iery, cotton and rayon; 26657, hosiery, 
cotton and = silk, and rayon; 26657, 


: ° ° sen ® | 
leather, imitation; 26657, linoleum, cheap 


medicines, prepared; 
26657, oilcloth; 26606, phonographs; 
26606, records; 2663 
26600, tires, automobiles. 

England 26586, bedsteads, metal, 
folding, small; 26618, carboard for fold- 
ing boxes and containers; 26618, toilet 
paper; 26669, vacuum cleaners, electrical; 
26669, washing machines, electrical and 
26618, wrapping paper. 

France — 26597, agricultural 
ments; 26599, automobile accessories; 
26603, automobiles; 26597, automobile ac- 
cessories; 26637f, coffee, green; 26598, 
harvesting machines and threshers; 
26559, machine tools, automobiles in- 
dustry; 26596, pumps, force, hand; 
26597, tractor accesories; 26598, tractors. 


grades; 26606, 


Household Appliances 


Are Needed in Germany 

German y—26674, automobile acces- 
sories; 26674f, canned fruit, vegetables, 
and milk; 26601, garage equipment; 
26592, household electrical appliances; 
26592, hardware, household; 26592, 
household’ appliances; patented; 26601, 
machines and tools for automobile re- 
pair shops, and 26601, tools, garage and 
repair shop. 

Greece—-26627, box calf, kid and 
black and colored patent leather; 26627, 
cotton drills, khakis and heavy Yoods 
and 26627, yarns, hosiery and under- 
wear, cotton and wool. 

India—26676, pharmaceutical _ prep- 
arations and 26676, prepared medicines. 

Irag—26636, hosiery. 

Italy—26607, heating plants, steam. 

Java—26617, cups, drinking, paraf- 
fined paper. 

Japan—26581, ice-making and re- 
frigerating machinery. 

Mexico—26629, cotton 
26629, leather; 26629, neckties, 
26629, yarns, mercerized. 

Portugal—26610, automobile  acces- 
sories; 26610, enamels; 26610, electric 
wiring supplies; 26610, hardware; 
26610, household electrical appliances; 
26610, shoe leathers, and 26610, var- 
nishes. 

Portuguese East Africa—26665, 
aluminum and enamelware, cheap; 
26665, glassware; 26609, locks and bolts, 
door; 26609, padlocks; 26665, wiring 
supplies, electrical; 26665, wiring net- 
ting in rolls. 


ticking; 
and 


‘Trade in Plate Glass 


Aided by Auto Orders 


Improvement Noted in Situa- 
tion in Belgium Is Main- 
tained During June. 


With stocks normal and prices under- 
going no great change, the slight im- 
provement in the plate glass situation 
continued through June, the Consul at 
Antwerp, William C. Burdett, states in 
a report made public by the Depart- 
ment of Commerce. Production and 
sales for 1927 were well above the 1918 
level. 


The full text of the consular advices | 


reads: 


Belgium produces approximately one- 


third of the total European output, and 
while certain branches of the trade, such 
as mirror glass, are dull, important or- 
ders are coming in from the motor car 
makers, 
factory has secured a very large order 
for plate glass for windshields from 
one of the largest American automobile 


|, companies. 


While there is, in general, a depres- 
sion in the trade with the United States, 
exports to Canada and Australia are 
brisker than usual. With the market 
stationary the production ranges around 
76 per cent of theoretical maximum ca- 
pacity of the mills, and a production of 


| 75 per cent is authorized for the third 


quarter of 1927, 

There is little change to be noted 
inthe hand-made window glass factories, 
and stocks are continually increasing es- 
pecially im the lower grades. Prices 
are therefore unstable, but a ready mar- 
ket is still to be found for the thin 
grades made by the better glass fac- 
tories. It is believed that the situation 
as a whole tends to improve. 


, toilet paper and 


imple- | 


It is reported that a Belgian | 
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Unchanged for Week 


Output of Anthracite Shows 
Gain of 3 Per Cent Over 
Preceding Period. 


Bituminous coal production, including 
lignite and coal coked at the mines, 
was estimated at 8,242,000 net tons for 
the week ended July 23, and the produc- 


av, 
tion of anthracite for the same period 
was estimated at 1,336,000 net tons, ac- 
cording to the weekly coal report of 
the ‘Bureau of Mines, Department of 
Commerce, issued July 30. 

The estimated figures show soft coal 
production to have been practically the 
same as in the preceding week, anthra- 
cite gaining 39,000 net tons, or 3 per 
cent over the week before. 

Preliminary telegraphic reports indi- 
cate that soft coal loadings on Monday 
and Tuesday of the week July 25-30 
| amounted to approximately 53,797 cars 
as against 50,283 cars on the corres- 
ponding days in the preceding week. 
| The total quantity of soft coal pro- 
| duction from January 1 to July 23, 1927, 
is 301,672,000 net tons, an 
approximately 13,000,000 net tons over 
the same period in 1926. The accumula- 
tive production of anthracite during this 
| period in 1927 is 46,412,000 net tons, or 
about 10.9 per cent more than in the 
| same months of 1926. 

Production of beehive coke during the 
week ended July 23 continued at the low 
rate maintained during the preceding 
week, the total output being estimated 
at 107,000 net tons. Compared with the 
week before this was an increase of 
about 1,000 net tons. From January 1 
to July 23, 1927, the production of bee- 
hive coke has totaled 4,781,000 net tons, 
as compared with 7,183,000 net tons 
during the corresponding time in 1926. 


‘Germany to Extend 
Date for New Tariff 


Changed from July 31 to De- 
cember 31, 1929; Increase 
on Fresh Pork. 


Extension of the effective date its pro- 
| visional reduced customs tariff until De- 
cember 31, 1929, has been decided upon 
in Germany, the Trade Commissioner at 
| Berlin, William T. Daugherty, has just 
| reported to the Department of Com- 
| merce. 
The full text of the report follows: 

The German Government has decided 
upon a proposal extending the effective 
period of the provisional reduced customs 
tariff from July 31, to December 31, 
| 1929. 

This proposal suggests increases in the 
duties on potatoes, sugar, and fresh pork. 

Trade Commissioner J. E. Wrenn, 
Hamburg, advises that the proposed in- 


sugar was defeated in the Reichstag, 
which however agreed to an increase in 





ioe duty on fresh pork from 21 to 32 


marks per 100 kilos, 
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Receipts in New Brunswick 


Customs receipts of incoming shipping 
in New Bruswick, Canada, for June 
show a considerable decrease from those 
of June, 1926, according to a report from 
the Consul at Halifax, Eric W. Magnu- 
son, made public by the Department of 


Commerce. The report states: 


“The receipts of St. John, New Brus- 
wick, dropped 60 per cent from $496,780 
in June, 1926, to $197,140 in June, 1927. 

“St. John’s import duties, the largest 
source of revenue, totaled $156,640 in 
June, 1927, compared with $444,060 in 
the corresponding period last year.” 


| Trade Commissioner 
Assigned to New Post 


Transferred from Sydney, Aus- 
tralia, to Office in Van- 
Couver, B. C. 


The acting director of the Bureau of 
Foreign and Domestic Commerce, O. P. 
Hopkins, has just announced the trans- 
fer of the Trade Commisisoner at Syd- 
ney, Australia, Elwood G. Babbitt, to 
| the new office the Department of Com- 
merce will open on September 1 in Van- 
couver, B. C. , 

The full text of a statement by the 
Department follows: 

Trade Commissioner Babbitt has had 
long and varied experience in foreign 
fields. For eight years he acted as 
deputy consul general’ at Yokohama, 
Japan, during which time he traveled 
extensively throughout the Far East 
making commercial surveys. He re- 
turned to the United States in 1913 and 
engaged in business in Seattle for the 
following three years when he was ap- 
pointed manager of the Commerce De- 
partment’s branch office at San Fran- 
cisco. In 1923 he was appointed As- 
Commercial Attache at Tokyo 
and was in that city during the trying 
times of the earthquake. In 1924 he 
was transferred to Melbourne, Australia, 
later going to Sydney. 

Vancouver is Canada’s largest all-year 
port. It is a prominent factor in the 
Dominion’s growing trade with the 
Orient as well as the key to a region 
which is important as a producer of base 
metals necessary for our industries. Im- 
mense quantities of lumber and wheat 


| are each year shipped from Vancouver 


to the Far East, South America and Eu- 
rope. During the fiscal year 1926 the 
total imports and exports of Vancouver 
reached a value of $250,000,000 or 12 per 
cent of Canada’s foreign trade. 





crease in the duty on potatoes and on | 


work of the Commerce Department in 
western Canada, working under the su- 
pervision of L. W. Meakins, Commercial 


Attache of the United States at Ottawa. 


Western Canada is a constantly growing 
market for all classes of American man- 
ufactures, our most important exports 
to this region being electrical and in- 
dustrial machinery, motor cars, clothing, 
boots and shoes and specialties. 

In announcing the transfer of Trade 


Commissioner Babbitt to Vancouver, Act- | 


ing Director Hopkins stated that it was 
felt that his extensive experience in the 


Mr. Babbitt will have charge of the | 
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This group of charts shows the trend over a five-year period from January, 1122, to June, 1927, inclusive. 


Soft Coal Production | Pecline Noted in Customs | Price-Fixing Charged 


To Producer of Drugs 


Maker of **Scott’s Emulsion”’ 
Is Declared to Have 
Coerced Dealers. 


A complaint charging Scott & Bowne, 
Bloomfield, N. J., with having attempted 
to coerce dealers to force maintenance 
of retail prices in the sale of “Scott’s 
Emmulsion” was made public by the 
Federal Trade Commission on July 30. 

It is alleged that the company en- 
forced a system of price-fixing in vio- 
lation of the Federal Trade Commission 
Act. To carry out this system, the 


| 
| 
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Customs Rulings 


Balance of Foreign Trade in June 


Revealed as Being $1,799,000 Favorable 


Exports of Country for First Six Months of Year Valued 
At $2,366,678,000. 


The commodity analysis of the foreign 
trade figures of the United States for 
June, which were shown to be virtually 


reveals gains in imports of crude mate- 
rial and finished manufactures, while 


{ 
} 
| 


For the six months ending with June, 
aggregate exports were valued at $2,- 


: | 866,678,000, with finished manufactures 
balanced on the export and import sides, ! 


; country. 


slighter gains are shown on the manu- | 


factures side of exports. 
The analysis, just. made public by 

the Department of Commerce, shows the 

trade balance $1,799,000 favorable; in 


the preliminary report on total merchan- 


trade was reported as about even. 


accounting for nearly half of the value 
of the commodities shipped from this 
Imports aggregate $2,124,118,- 
000, being largely crude materials and 
manufactured goods. The favorable bal- 


| ance for the half-year was $242,560,000, 
| as compared with an unfavorable balance - 
; Of $104,815,000 during the corresponding 


: 3 | months of 1926. 
dise exports and imports, the balance of ! 


Following is the complete commodity 


| analysis as made public by the Depart- 


—_—_-—__—___« ment: 


Following is the detailed analysis of exports from and imports into the United 


States for the month of June, 1927, wit 
f 1926 


Domestic Exports. 
Crude materials........ 63,230 
Crude foodstuffs........ 21,086 
Manufactured foodstuffs. 34,227 
Semi-manufactures . 54,971 
Finished manufactures. .155,140 


19.2 

6.4 
10.4 
16.8 


7.2 


Total Domestic Exports .328,654 
9,380 


338,03 


100.0 
Foreign exports 


Imports. 
Crude materials .......122,539 
Crude foodstuffs........ 42,161 
Manufactured foodstuffs. 36,025 
Semi-manufactures . 64,679 
Finished manufactures.. 70,847 


ebeeees 336,251 


36.4 1: 
12.5 
10.7 
19.3 
21.1 


100.0 


Fabric Denied Rating 
As Part of Machine 


Duty on Steaming Blankets 
Is Sustained Over 
Protest. 


New York, July 30.—Woven wool 
fabrics, invoiced as steaming blankets, 


| imported in 300 foot lengths, was the 


Commission charges, the company has, | 


among other things, refused to sell its 
products to dealers who failed to main- 


dealers who failed to maintain the set 
prices, and to wholesale dealers who have 
supplied “price-cutting” retail dealers. 
The full text of the order as made 
public by the Commission follows: 
Notice is hereby given you, Scott & 
Bowne, respondent herein, that the 20th 
day of September, 1927, at 10:30 o’clock 
in the forenoon, is hereby fixed as the 


subject of tariff controversy that has 
just been determined by the United 
States Customs Court in favor of the 
Government. 

This fabric was assessed at 45 cents 
per pound and 50 per cent ad valorem, 
under paragraph 1109, Tariff Act of 
1922. Claim was made by the importers, 
Stone & Downer Company, of Boston, 
for duty at only 35 per cent ad valorem 
under paragraph 3872, as textile ma- 
chinery parts not specially provided for. 

Judge Brown writes a dissenting opin- 
ion favoring the importers’ contention, 
and holding that these fabrics are 
steamer blankets used as part of the 
textile machinery in calico printing. 

In finding for the Government, Judge 
McClelland writes: 

“There is nothing either in the record 
or the description of the merchandise 
which, in my view, sustains the pro- 
test claim. This woven wool fabric 
is described as being 54 inches wide and, 
as imported, is in 300-foot lengths. 

Not Part of Machine. 

“There is no pretense of saying that, 
as imported, it is a part of or adaptable 
to use in any particular machine. First 
it must be cut to suitable lengths be- 
fore it can be used at all, and when 


i used it is not a part of any machine, 
tain the set prices, and to wholesale | 


| machine would be 


but its actual use is for steaming blank- 
ets. 

“To classify it as a part of a texiile 
an 


| Stretch of the statute. 


“The protests are overruled.” 
tests Nos. 97345-G-13284, etc.) 


Globes With Maps 


time, and the offices of the Federal Trade | 


Commission, in the City of Washington, 


D. C., as the place, when and where a | 
hearing be had on the charges set forth | 
in this complaint, at which time and place | 


you shall have the right, under said Act, 
to appear and show cause why an ordcr 
should not be entered by said Commission 
requiring you to cease and desist from 


the violation of the law charged in the | Court sustaining a protest of the im- 


complaint. 
You are notified and required within 


unless such time be extended by order 
of the Commission, to file with the Com- 
mission an answer to the complaint. 
After filing answer you will be given 
reasonable notice of the time set for 
hearing. 


Germany Produces Third 
Of Celluloid Manufactured 


Ruled as Not Toys | 


New York, August 1.—Miniature 
globes with a map of the world thereon, 
mounteg on stands composed of metal, 
are not taxable under the tariff law at 
70 per cent as toys, according to an 
opinion by the United States Customs 


; porter, the Schwordtmann Toy Company, 


a | of St. Louis, Mo. Claim for duty as 
30 days from service of the complaint, | 


manufactures of metal, at the rate of 


| 40 per cent ad valorem, was upheld. 


In the same ruling, the court finds 
that certain fancy paper hats were cor- 
rectly assessed as toys at 70 per cent 


| under paragraph 1414. 


Out of an estimated world production ! 


of 40,000 tons of celluloid annually, Ger- 
many produces between 19,000 and 15,- 
000 tons, cr about one-third and of this 
German production, one German com- 
pany at Frankfort-on-Main produces one- 
half, or from 5,000 to 8,000 tons, says a 


repot® ic the Departmenc cf Commerce | 


from the Trade Commissicuer at Berlin, 
William T. Daugherty. The report 
further states: 

“Germany’s exports of 
amount to 2,500 to 3,000 tons annually. 
Camphor entering local celluloid pro- 
duction is manufactured synthetically 
chiefly by one firm in Berlin, controlling 
Reinische Kampfer Fabrik of Duessel- 


| dorf. More recently, the German Dye 
| Trust is reported to have taken up man- 


ufacture of synthetic camphor.” 


field, together with his experience as 
manager of a domestic office, made him 
especially qualified to serve the interests 
of American business men at his new 
post 


| ing protests 
celluloid 


(Protest No. 144467-G-16321.) 


Felt Fabric Is Denied 
Entry At Lower Duty 


New York July 30.—Woven felt fabric, 
used on some paper-making machines to 
help convey the paper to the dyer after 
it is manufactured into sheet form must 
pay duty under paragraph 1109 at 45 
cents per pound and 50 per cent ad va- 
lorem, according to a decision by the 
United States Customs Court, overrul- 
of Peter J. Schweitzer. 

It was contended by the protestant 
that duty should have been taken at 
either 30 or 35 per cent ad valorem, 
under paragraph 3872, or at 50 per cent 
under paragraph 1119. In finding for 
the Government, Judge McCelland 
wrote: 

“It is clearly manifest from the testi- 
mony that this felt plays no part in the 
actual manufacture of paper. * * * These 
felts are no more parts of the paper- 
making machine than is the power 


} 


Value. Per Ct. Value. Per Ct. Value. Per Ct. Value. 


63,346 
25,207 
36,358 
62,498 
161,137 


348,546 
8,401 


356,947 


355,148 


unwarranted | 


(Pro- 





| 


h comparisons. 
June 


(Volue in 1,000 Dollars.) 
Six Months. 

1926 1927 

Per Ct. 


1927 


25.1 
4.8 
11.0 
14.7 
46.4 


497309 
104,422 
236,598 
316,930 
999,327 
2,154,586 
52,268 


2,206,854 


24.1 
6.5 
9.9 

15.4 

44.1 

2,310,537 100.0 
56,141 


2,366,678 


556,733 
150,547 
229,209 
355,161 
1,018,887 


100.0 


987,518 


267,039 


42.9 
11.6 

9.2 
18.1 
18.2 


100.0 


845,361 
249,611 
242,065 
371,301 
415,780 


39.8 
11.7 
11.4 
17.5 
19.6 


100.0 


417,958 


100.0 2,302,039 2,124,118 


Tariff Rate Sustained 
On Dog From Abroad 


Entry Free of Duty Denied 
on Failure to Present Re- 
quired Certificate. 


New York, July 30.—One live dog, im- 
ported from Germany, was the subject of 
a tariff dispute that has just been de- 
termined in favor of the Government by 
the United States Customs Court here. 

The dog was taxed at 15 per cent ad 
valorem under paragraph 712, tariff act 
of 1922. The plaintiff, Baldwin Univer- 
sal Co., Inc., of Boston, claimed free 
entry under paragraph 712.. In denying 
this contention, Judge Young wrote: 

“At the trial, this case was submitted 
upon the certificate of pure breeding 
issued by the Bureau of Animal Industry 
of the United States Department of 
Agriculture. 

“From an examination of the papers 
we find that the certificate required by 
the Customs Regulations of 1923 was not 
supplied within the period covering which 
bond was given for its production. In- 
asmuch as strict compliance with these 
regulations is a condition precedent to 
obtaining free entry the protest is over- 
ruled.” 

(Protest No. 163464-G-13720.) 


Embargo Is Placed 
On Flour in China 


Department of Commerce Ad- 
vised That Regulations 
‘Are Being Enforced. 


Strict enforcement of the Nanking Na- 
tional Government’s embargo on ship- 
ments of rice, wheat and wheat flour 
from Shanghai is revoked in a cable- 


gram to the Department of Commerce 
dated July 11 from the Trade Commis- 


| sioner a Shanghai, A. B. Calder. 


The full text follows: 
Begining July 11 the Nanking Nation- 
alists hay strictly enforced an embargo 


| upon shipments of rice, wheat, and wheat 


flour from Shanghai, and that even such 
sipments to South China ports are pro- 
hibited—apparently to prevent possible 
reshipment to North China. This action 
is resulting in great embarassment to 
imported at Shanghai, who, ordinarily, 
stock goods at Shanghai or transship 
from Shanghai to other ports. Spot 
price of Shanghai milled flour is now 2.28 
Shanghai taels per bag, or $0.141. 

The Nanking Government also defi- 
nitely announces that effective from Sep- 
tember 1 throughout all Nationalist ter- 
ritory a new import tariff schedule of 
12}, per cent will be collected 
on imports of ordinary commodities. 
Luxuries under Class A, described as use- 
ful articles which are not of daily neces- 
sity and include automobiles, parts and ac- 
cessories © -v¥ 20 per cent: class B luxuries 
such as jewelry, precious stones, etc., 
30 per cent; and class C luxuries, in 
which are included wines, pay 62% per 
cent. Tobacco will remain as at present 
with the recently imposed surtaxes in 
force. 

Following the embargo placed on sil- 
ver at Shanghai by the Nanking Na- 
tionalist Government, Tientsin exchange 
on Shanghai has risen from 105 to 108 
Tientsin dollars for one Shanghai dol- 
lar (1 Shanghai dollar=$0.6240 at cur- 
rent exchange). 

Total declared exports from Hong 
Kong to the United States for the six 
months ended June 30 were valued at 
$6,200,000, against $5,800,000 in the same 
period of the previous year, a gain of 
6% per cent total trade. 

Events transpiring at Hankow involv. 


through which such machines are op-| ing a split in the Hankow Government 


erated.” 
(Protests Nos. 108214 - G - 28335 - 25, 
etc.). 


and threatening. renewal of hostilities 
in the Yangtze Valley may seriously af- 
fect the trade situation of that region. 
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Contracts 


Decision Rendered 
In Damages Action 


Circuit Court of Appeals Finds 
Jury May Pass on Con- 
flicting Evidence. 


PHOENIX TEMPE STONE COMPANY, A 
CORPORATION, MARYLAND CASUALTY 
CoMPANY, A CORPORATION, PLAINTIFFS 
IN Error v. L. DEWAARD, ET AL., DE- 
FENDANTS IN Error. STANDARD ACCI- 
DENT & INSURANCE COMPANY, A Cor- 
PORATION, APPELLANTS, V. L. DEWAARD, 
FT AL., APPELLEES. No. 4971. Circuit 
CourT oF APPFALS, NINTH CIRCUIT. 
Certain symbols, lines, and marks were 

used in the contract hereim- under con- 

sideration. It appeared that their signi- 
ficance was not commonly understood. 

The court held that it would be proper 

in the circumstances to receive testimony 

from persons familiar with the use to 
explain the meaning. As the testimony 
of this character was found to be con- 
flicting, the court held it was for the 
jury, in the light of the testimony, to 
determine the real understanding and 
agreement of the contracting parties. 
Upon writ of error to and appeal from 
the District Court for the District of 
Arizona. 


Two Opinions 


Delivered On Case 

Before Gilbert, Rudkin and Dietrich, 
Circuit Judges. Judge Gilbert handed 
down a preliminary statement of the case 
and delivered a dissenting opinion. The 
opinion of the court was delivered by 
Judge Dietrich and concurred in by Judge 
Rudkin. The full text of these opinions 
are found below. 

The preliminary statement of the case, 
made by Judge Gilbert, follows: 





} down until he 


impossible for them to comply with that 
request, that the latter at no time au- 
thorized or requested the plaintiff to con- 
tinue the excavation as extra work, ner 
did it secure authorization from the State 
engineer for such extra work. The com- 
plaint alleged that the ground line of 
the plans for the Kirkland Creek Bridge 
was incorrect in that it was shown there- 
on at about ten feet above the actual 
ground line at the wing walls. The com- 
plaint set forth the damages for which 
judgment was demanded. 

The opinion of the court, as delivered 
by Circuit Judge Dietrich, (Rudkin, Cir- 
cuit Judge, concurring), follows in full 
text: 

The issues are sufficiently explained in 
Judge Gilbert’s preliminary statement 
of the case. 

Perhaps the most serious question 
arises out of the construction placed 
upon the contract by the lower court, as 
exemplified in the instructions to the 
jury respecting the clevation of the bed 
rock, upon which all parties agree the 
piers were to rest. Directly in words, 
the contract is silent upon the subject, 
and primarily the issue turns upon the 
meaning to be attached to a certain 


| drawing made a part of the contract. 


and exhibiting the down stream eleva- 
tion of the projected bridge structure. 
Before advertising for bids, the State 


| Engineer had caused three test pits to be 


sunk, one near each end of the bridge 
site and the other near the’ middle; 
these pits, approximately six feet in 
diameter, he dug to the Water table and 
then with a device making a hole ap- 
proximately an inch in diameter he went 
struck something solid 


| which he assumed to be the bed rock. 


} 


| straight but broken line. 


The defendants in error, herein to be | ¢ : 
| upon the drawing or in the contract, ex- 


| plaining what the line is intended to 
| represent. 


named the plaintiffs, were sub-contrac- 
tors under the Phoenix-Tempe Stone 
Company. and they brought an action 
for damages against that company alleg- 
ing that it had breached its contract with 
them. The company answered denying 
that allegation and it filed a cross-com- 
plaint alleging that the plaintiffs had 
failed to perform the sub-contract and 
had left unpaid a large number of bills 
for labor and materials for which the 
general contractor and its surety, the 
Maryland Casualty Company, were sec- 
ondarily liable on the general contractor's 
bond, and praying that certain lien claim- 
ants be brought into the suit for the de- 


Upon the drawing in question, the bot- 
toms of these tests pits, as reached by 
the drill, are shown by small patches of 


hatched lines and each end hatching is | 


one by a 
There is no 
legend or descriptive words or figures 


connected with the middle 


Realizing that without the aid of ex- | 


trinsic evidence the drawing could not 


| be interpreted as having the significance 
| they desired to have given to it, the 


; sentation of the elevation 
| rock, 


plaintiffs adduced the testimony of en- 
gineers and contracters tending to show 
that as understood in construction work 
both the hatchings and the connecting 
broken lines constitute a positive repre- 
of the bed 
From similar sources, defendant 


introduced testimony measurably con- 


| flicting with that of plaintiffs. 


termination of the amount due to each | 


of them, and that,the Standard Accident 
Insurance Company, the surety for the 


performance of the sub-contract be also | 


brought in as a party defendant. The 
cross - complaint demanded judgment 
against the plaintiffs and the Standard 
Accident Insurance Company for the loss 
sustained by the general contractor from 
their failure to complete the contract and 


Court Did Not Submit 


Question To Jury 

The court declined to submit the ques- 
tion to the jury, and instructed them 
“that the plans and specifications which 
are a part of the contract * * * specify 
the depth at which bed rock will be 
found * * *. This is a positive statement 


| of the plans and specifications, and must 


for the labor bills which it had paid, and | 
| Referring to the provision in the con- 


the bills for materials which it was un- 
der obligation to pay. The additional 
parties were brought in. On the motion 
of one of the material lien claimants the 


' cylinders 


* *» 


be taken as true and binding * 


tract requiring the plaintiffs to sink the 
to bed rock irrespective of 


| what depth it-was necessary to go, the 
! 


Maryland Casualty Company was also | rt ae ; 
| plaintiffs’ rights, and that “the plans 
' show the depth at which bed rock would 


brought in as a party defendant. The 
issues between the plaintiffs and the 
general contractor, hereinafter called the 
defendant, as to the alleged breach of 
contract and the damages resulting there- 
from were submitted to a jury, and they 
returned a verdict for the plaintiffs in 
the sum of $16,500. Judgment was ren- 
dered in accordance with the verdict and 
the equitable issues in the case were dis- 
posed of by the court by a general de- 
cree, the particulars of which are not 
essential to the controversy which is 
brought here by writ of error and appeal. 


Plans For Bridge 
Called Defective 


In the sub-contract was included the 
construction of the Kirkland Creek 
Bridge. The complaint alleged that the 
plans and specifications called for the 
construction piers to support the 
bridge and specified the rock elevation 
on which they were to be placed, that the 
rock elevation as shown by the plans was 
incorrect, that the plaintiffs found that 
it would be necessary to excavate to a 
greater depth than shown on the plans 
in order to find a foundation for the 
rock piers, that they notified the defend- 
ant that it would require additional equip- 
ment, labor and cost to excavate to such 
greater depth, and that such work and 
equipment should be authorized under 
the extra work provision of the contract. 
that the defendant ignored such notice, 
and on October 22 informed the plaintiffs 
that the State engineer required the 
excavation to be carried to bedrock and 
that said work should be done at the same 
unit price as for the excavation as shown 
on the plans and specifications, and that 
no provision would be made for payment 
of extra work or extra expense in mak- 
ing such excavation, that the plaintiffs 
notified the defendant that it would be 


of 


: be found and there, is nothing in 


| by 


court ‘declared that it did not affect 


the 

special provision to indicate that it 

would be found at any deeper depth.” 
Other references were made to the 


“bed rock elevation shown on the plans,” 


and finally, after quoting from the speci- | 
| fications 


the provision, “It is under- 
stood and agreed that the contractor has 
careful examination 
self as to * * * the intent of these 
specifications, the detail of the plans, the 


| nature of the work, the conformation of 


| sections 


the ground, the character of the material 
to be encountered, and the quantities as 
shown on the plans, profiles, and cross- 
are approximate, only,” the 
court said: “I instruct you that under 


this clause the plaintiff would not be re- | 
{ quired to make an independent investi- | 


| gation to determine whether or not bed 


rock was to be found at the depth shown 
on the plan. If the State wished to leave 
the matter open to the independent in- 
vestigation of bidders, it might easily 
have omitted the figures and lige on the 


, plans as to the depth at which bed rock 


| 


would be encountered, but the positive 
assertion as to the depth of bed rock 
made a representation upon which plain- 
tiff had a right to rely without an in- 
vestigation to prove its falsity.” 

In this view we think there was error. 
Certainly without the aid of extrinsic 
evidence a court could not say that the 
line figures upon the drawing in ques- 


| tion are tantamount to a positive as- 


| 
| 


sertion or representation that the bed 


| rock would be found at a given depth, 
} and the testimony adduced in aid of con- 


! 


struction was sufficiently diverse and 
conflicting to require submission of the 


| issue to the jury. Indeed, when analyzed 


it 


| the testimony, even for the plaintiffs, is 
! to the effect that bidders would construe 


| struction was 


| been sunk. 


satisfied him- | 


is found that substantially none of | 
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Construction 


Introduction of Testimony to Explain Symbol 
Used in Contract Upheld As Proper \ Proceeding 


Dissenting Opinion 
Is Given in Case 


One Judge Finds Judgment of 
District Court Was Not 
in Error. 


the contract and plans as representing 

or warranting that the elevation would 
be found on the plane of the broken line, 

the view most favorable to plaintiffs be- 

ing that such line would be understood 
| by bidders as approximately the bed 
| rock elevation. 


| Issie Is Declared 
| To Be One for Jury 
Unisr the evidence the issue should 
have gone to the jury under an instruc- 
| tion substantially of the following im- 
| port: 

Under the express terms of the con- 
| tract, the cylinders were to rest upon 
| bed rock, and in carrying out the con- 
| tract it was the duty of the plaintiffs 

so to plaec them. Upon that point there 
| is no dispute between the parties. The 
| real controversy is whether or not by 
its contract the State, and hence by its 
| contract with the plaintiffs which incor- 
| porated the State contract, the defendant 
made representations respecting the 
depth of the bed rock which constituted 
a warranty by it upon which the plain- 
| tiffs had the right to and did reasonably 
| rely. Plaintiffs were to be paid, not a 
lump sum for each cylinder, but at a 
| Stipulated rate per linear foot, so that 
depth is material only in case of sub- 
stantial increase or decrease of construc- 
tion cost. They contend that there was 
| such a warranty of depth; that as actu- 
| ally found the bed rock, though at some 
points higher, was at other points much 
| deeper than it was represented to be; 
and that for this additional depth con- 
substantially more ex- 
pensive, entitling them to a higher rate, 
as for etxra work. There is no stipula- 
tion or phraseology in the contract 


| proper or in the specifications respecting } 


the elevation of the bottom of the cylin- 


| ders or of the bed rock, and plaintiffs 


rely exclusively upon certain lines and 
figures exhibited upon one of the draw- 


| ings or diagrams attached to the con- | 


tract, particularly a broken line on ex- 
hibit numbered 53 connecting hatching 
at the three points where test pits had 
Where a contract is written 
in words of common use and is free 


| from ambiguity, it is for the court with- 


| out testimony to declare its meaning and 
| for the jury to accept the construction 
|} put upon it by the court. But where 
technical terms of science, art, or trade 
are employed, or common words are used 


| in an unusual sense, or where—as here— 


symbols, lines, or marks are used, the 
significance of which is not commonly 


| understood, testimony may be received 
| from persons familiar with such use to 


explain the meaning, and if the testi- 
| mony is conflicting it is~for the jury in 
the light of the testimony to determine 
| the real understanding and agreement of 
the contracting parties. Having in mind 
this principle, both parties here produced 
as witnesses engineers and contractors 
to testify touching the significance of 
| the lines and sympbois in question, and 
| their testimony being measurably con- 
flicting the question is submitted to you. 


No Fraudulent Acts 
| Charged In Suit 


It is not contended by the plaintiffs 
, that the State or the defendant in fact 
; knew the elevation of the bed rock at 
; any points other than the three places 
| where test pits were sunk, or that they 
| withheld from plaintiffs any facts per- 
| taining thereto within their knowledge, 
; or wilfully or fraudulently made any 
misrepresentations of fact, but only by 
putting on the drawing the broken line 
referred to they agreed that in making 
their bid plaintiffs should assume that 
such was the elevation. If, from the 
testimony before you, given by those en- 
| gaged in that line of work and having 
; experience in reading and interpreting 
plans and drawings, you believe that 
| the broken line, considered together 
| with the other lines, figures, and marks 
| upon the drawings, and all the provisions 
of the contract and specifications, was in 
| good faith and reasonably so understood 
| by plaintiffs, then it would be your duty 
; so to construe the contract and to hold 
| that for sinking the cylinders below the 
| line plaintiffs were entitled to receive 
such additional compensation as~ would 
represent the difference between the cost 
of doing the work below the line and the 
| cost above the line, and further, that if 
| such difference in cost was substantial, 
| plaintiffs were not bound to proceed 
| without appropriate authorization as 
; provided in the contract, for etxra work. 

If, on the other hand, you believe 
from the testimony that knowing as they 
did that neither the State nor the de- 


| 
| 
| 


Banding 


| fendant had any information touching 
the elevation of the bed rock other than 
such as was disclosed upon the surface 
of the ground and in the three test pits, 
all of which was available to them, the 
plaintiffs realized or reasonably should 
have realized that the broken line could 
represent nothing more than a prophecy 
or the judgment of the State Engineer 
and the defendant as to approximately 
where the bed rock would, in the prog- 
ress of the work, probably be found; and 
understood, or reasonably should have 
understood that the line was intended 
as nothing more than an expression of 
such judgment or prophecy, and was 
not intended as a positive representation 
or warranty that the bed rock would be 
found at the elevation of such line, then 
you should hold that the plaintiffs were 
| not justified in demanding additional 
compensation or in declining to proceed 
until provision was made for paying 
such compensation. 


All Circumstances 
To Be Considered 


In deciding this issue and getting at 
| the real intent and understanding of 
| the parties, you should consider not only 
the testimony of the witnesses respect- 
ing the significance of the drawings and 
the lines and marks thereon, but the 
surrounding circumstances in evidence 
and all the provisions of the contract and 
specifications, inclusive of the express 
statement in the specifications that “It 
is understood and agreed that the con- 





tractor has by careful examination satis- 
fied himself as to * * * the intent of 
these specifications, the detail of the 
plans, the nature of the work, the con- 
formation of the ground, the character 
of the material to be encountered, and 
the. quantities as shown on the plans, 
profiles, and cross-sections are approx- 
imate, only.” 

While this provision would not be bind- 
ing on the plaintiffs to the extent of de- 
feating the right to recover if in fact 
defendant warranted that the bed rock 
would be found at the elevation of the 
broken line, you may consider it to- 
gether with the fact that defendant had 
no information .other 


was available to the plaintiffs, in de- 


termining whether in truth they under- | 


stood the line to be a warranty of the 
exact elevation of the bed rock or only 
an expression of opinion upon the prob- 
ability of its approximate location. 
Upon this ground the judgment must 


| be reversed. We find no other prejudicial 


error, and in all other respects we con- 
cur in the conclusions of Judge Gilbert. 
Costs to plaintiffs in error. 


Dissenting Opinion 
By Judge Gilbert 

The dissenting opinion delivered by 
Circuit Judge Gilbert, after stating the 
case, follows: 

The defendant contends that the plain- 
tiffs’ complaint fails to state a cause of 


: action, that the demurrer thereto should 


have been sustained, and it argues that 
although the complaint alleges certain 
breaches of the sub-contract in connec- 
tion with the extra work claimed to have 
been performed by the plaintiffs, the 
facts thereafter pleaded show that the 
plaintiffs waived any prior breach on the 
part of the defendant. 

It is true that the complaint indicates 
that after the alleged breaches negotia- 
tions were continued between the parties 
with a view to complete performance, but 
it also shows that the defendant after 
refusing to pay for the extra work noti- 
fied the plaintiffs that it was going to 
take over and perform the contract itself. 
The case stated is not, therefore, one of 
a sub-contractor abandoning the work on 


the failure of the contractor to pay an | 


installment due under the contract. 

The facts pleaded bring the case within 
the rule that where an act of the defend- 
ant renders complete performance of the 
contract impossible, the plaintiff may 
treat the act as a discharge from fur- 
ther performance, and may claim com- 
pensation for what has been done, and 
the damages which have been sustained. 
3 Elliott on Contracts, 218; United States 
v. Behan, 110 U. S. 338. The ease of 
Greenlee County v. Cotey, 17 Ariz. 342, 
relied upon by the defendant, is not au- 
thority to the contrary. 

Error is assigned to certain instruc- 
tions to the jury concerning the question 
of the conflict between the line of bed- 
rock as shown by the plans and specifica- 
tions and the line thereof as 


extra work which the plaintiffs con- 
tended that they were required to per- 
form in addition to that shown by the 
plans and specifications. 

The court charged that the plans and 
specifications were a part of the con- 
tract, and that they specified the depth at 
which bedrock would be found, and 
amounted to a positive statement, which 
must be taken as true and binding upon 
the defendant, that the provision in the 
contract that the cylinders should be 
sunk to bedrock did not take precedence 
over the plans which showed the depth 
at which bedrock would be encountered, 
that under the contract the defendant 
had no right to require the plaintiffs to 
do extra work without written authoriza- 
tion therefor by the State engineer, that 
under the provision of the contract “that 
the contractor has by careful examination‘ 
satisfied himself as to the intent of the 


Monthly Reports of Railroad Revenues and Expenses as Reported to’ 
the Interstate Commerce Commission 


Yazoo & Mississippi Valley Railway. 


June 


1927 
Freight revenue ......--.s00+0 
Passenger revenue .....+..e005 
Total incl. other revenue ....... 
Maintenance of way ........... 
Maintenance of equipment ..... 
Transportation expenses ....... 
Total expenses incl. other ...... 
Net from railroad ... 
Taxes... 
Net after taxes, etc. .......20-. 
Net after rents ....... 
Average mils operated .......- 
Operating ratio ...+++eseseevee 


Sew eeeeesereereeeeeee 


eeeeeeene 


1,413,418 
265,274 
1,797,994 
514,343 
438,636 
699,806 
1,773,698 
24,296 
178,073 
*156,440 
*189,555 
1,710.47 
98.6 


6 Months 
1926 
9,359,416 
1,684,236 
11,752,387 | 
2,832,432 2,106,587] 
2,396,904 2,221,512 
4,845,8284 4,468,254 
10,834,901 9,348,416 
1,810,730 2,403,971 
1,068,436 841,745 | 
734.793 1,559,692! 
405,535 1,181,569} 1 
1,710.47 1,432.87] 
85.7 79.5 | 


1926 

1,788,867 
343,018 
2,264,733 
442,606 
434,026 
859,126 
1,882,672 
382,061 
160,356 
221,254 
154,617 
1,699.46 


85.1 


1927 
10,053,492 
1,789,559 
12,645,651 


1927 

1,978,135 
410,151 
{657,603 
628,232 
488,746 
837,033 
2,170,962 
486,641 
255,373 
229,637 


2,559.18 


Oregon Short Line Railroad. 

June 6 Months 

1926 1926 

2,211,635 15,307,136 | 
459,297 2,076,926 

2,928,985 16,633,393 
545,887 3,025,128 
487,578 3,137,367 
824,741 5,017,701 

2,103,673 12,525,361 
$25,312 4,108,032 
256,215 1,545,915 
569,004 2,560,986 
185,404 

557.14 


718 


1927 

12,267,161 
1,968,199 
15,464,764 
2,832,411 
2,334,206 
4,780,214 
11,798,325 

3,666,438 
1,532,235 
2,181,813 
1,757,266 
2,538.18 


76.5 


58,066 


9 


81.7 


1927 


Oregon-Washington R. R. & Navigation Co. 


6 Months 
1926 
10,577,573 
1,879,214 
13,684,540 
2,648,586 
2,254,092 
4,914,860 
11,111,568 
2,572,972 
1,026,815 
1,545,077 
990,081 


2,237.35 


81.2 


June 

1926 

2,066,616 
595,924 

2,727,166 
455,367 
576,861 
876,928 

1,917,337 
809,826 
171,128 
638,571 
517,058 


2 99" oF 


70.3 


1927 
9,639,463 
1,754,402 
12,631,789 
2,621,002 
218,139 
4,854,227 
10,977,327 
1,654,462 
1,117,409 
536,454 
765,201 
2,237.20 


86.9 


1,597,886 
365,111 
2,233,353 
522,024 
375,145 
804,930 
1,904,612 
328,741 
190,148 
138,526 
25,501 
2,237,20 
85.3 

* Deficit, 


than that which | 


it was | 
proven actually to have existed and the | 


specifications and plans,” etc., the plain- 
tiffs were not required to make an inde- 
pendent investigation to determine 
whether or not bedrock was to be found 
at the depth shown, and that the delinea- 
tion of the line of bedrock constituted a 
representation upon which the plaintiffs 
had the right to rely without investiga- 
tion. 


|No Error Found 


In Instructions 

We find no error in those instructions. 
Hollerbach v. United States, 238 U. S, 
165; Christie v. United States, 237 U. 
S. 234; United States v. Spearin, 248 U. 
S. 182, 137. 

In the case last cited the court said: 

“But the insertion of the articles pre- 
scribing the character, dimensions, and 
location of the sewer imported a war- 
ranty that if the specifications were com- 
plied with the sewer would be adequate. 
This implied warranty is not overcome 
by the general clauses requiring the con- 
tractor to examine the site, to check up 
the plans, and to assume responsibility 
for the work until completion and accept- 
ance.” 

In United Const. Co. v. Town of Haver- 
hill, N. H., 9 Fed. (2d) 538, it was held 
that if the plans and specifications for a 
bridge were a representation as to the 
character of the foundation at a depth 
specified therein, the contractor was ex- 
cused by misrepresentation from per- 
formance of its promise to excavate to a 
solid-ledge. The responsibility of the de- 
fendant was not overcome by the failure 
of the plaintiffs to inform themselves of 
the actual conditions, where those condi- 
tions differed materially from the re- 
quirements of the plans and specifica- 
tions. Spearin v. United States, 248 U. 
S. 182, 136. 

The case is not one of those in which 
the plans and specifications are not .in- 
tended to show the facts, leaving the 
| bidder to ascertain for himself the na- 
ture and quantity of the work contem- 
plated. Here there was nothing to give 
the plaintiffs warning that the plans 
| might not be accurate, and nothing to 
advise them that the representations 
made thereby were not intended to 
amount to a guaranty upon which they 
might make their bids. It is doubtless 
true, as one of the plaintiffs testified, 
that “no contractor in the world” can be 
found who-will make a bid on a bridge 
that does not show the depth of the 
foundation. 

The writer hereof submits that the 
| view of the majority of the court on the 

foregoing feature of the case ignores the 
| theory on which the case was tried in the 
| court. below. The defendant made no 
contention that the question was one for 
the jury. Its position throughout the 
trial was that the question was one of 
law. 

It took no exception to the court’s in- 
structions on the ground that it should 
have been submitted to the jury and it 
made no request that it be submitted to 
the jury. The sole ground of its excep- 
tion was that it was not a fact that the 
plans showed the depth at which bedrock 
would be found, “and for the further rea- 
son that the true construction of the 
special provision is that the cylinders 
must be sunk to the actual bedrock and 
| not to a bedrock assumed to exist by the 
plans.” 


Cylinders Put Down 


To Actual Bed Rock 

Again it said: 

“The plans received in evidence in the 
cause do not show any definite line for 
bedrock for the bottom of the cylinders, 
and for that reason the plantiffs were 
obliged to put the cylinders down to 
actual bedrock at all events.” 

In brief the only exception they took to 
the instruction was an unsustainable one. 

The defendant contends thay it was en- 

| titled to an instructed verdict on the 
ground that if any breaches of the con- 
tract were made by the defendant 
through its failure to obtain authority 
for the extra work, the plaintiffs there- 
after elected to proceed with the con- 
tract and thereby they waived said 
breaches, and their subsequent failure to 
carry on the work with sufficient dis- 
patch gave the defendant the right to 
take over the completion thereof. The 
' contention assumes as a conclusion of 
law that there was a waiver. 

To this it is to be said that whether 
in any case there has been a waiver is 
generally a question of fact, and the 
sufficiency of the evidence to establish 
it is for the jury. 12 R.C. L.912. There 
is lack of evidence here to show a waiver. 
When the plaintiffs on October 4, 1924, 
wrote to the defendant directing its at- 
tention to the extra work which con- 
fronted them, it is obvious that they 
hoped for an amicable adjustment of the 
difficulty, and the record shows that the 
matter was the subject of negotiation 
for several weeks thereafter. 

On October 18, 1924, the plaintiffs 
again wrote directing the defendant’s 
attention to the extra work rendered 
necessary by the misrepresentation found 
in the plans and expressing the hope that 
the defendant could make arrangement 
With the highway engineer for an allow- 
ance for extra work. 
1924, the defendant wrote to the plain- 
tiffs encouraging them to believe that 








On November 6, | 


‘tthe State engineer would accede to their ' 


request, 

And, finally, on December 20, 1924, 
when the plgintiffs wrote to the defend- 
ant, “Unless you are willing to assure us 


that we may proceed upon this work, as | 
extra work, at the price specified in our ; 


contract, we cannot perform it. * * 


*: 


| The delay has been caused by your ne- | 


glect to authorize us to proceed with the 
extra work,” it would seem that they 
were justified in concluding that further 
efforts to effect an adjustment would be 
futile. It is not proot of a waiver that 
the plaintiffs refused to turn over the 
work to the defendant in answer to a 
demand based, as it was, upon the as- 
sumption that they have breached the 
contract. 
The judgment entry, after awarding 
udgment in favor of the plaintiffs and 
Pagainst the defendant for $16,500 and 
y Costs, awarded judgment against both 


t 


| 
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Gaskets 


Natural Similarity of Illustrations 


No Infringement of Trade Copyright 


Damages Denied Where Evidence Shows no Intent to De- 


ceive Purchaser of 


Epwarp J. Wirrs v. D. W. Bostey Co. 
FT AL., No. 7629; Circuit Court or 
APPEALS, EIGHTH CIRCUIT. 

Finding that defendant had not in- 
fringed plaintiff’s trade circulars, and 
that they had not indulged in unfair 
competition, the Circuit Court of Ap- 
peals affirmed the decision of the Dis- 
trict Court, dismissing the complaint. 


John H. Bruninga and John H. Cas- 
sidy appeared for appellant; Munday, 
Clark and Carpenter for appeflees. 

The text of Judge Sanborn’s opinion 
(Judge Booth concurring) follows: 

Edward J. Wirfs, the appellant in this 
case, brought a suit in equity against 
D. W. Bosley Company, a corporation, 
and Rodgers Hayne and Arthur Sur- 
ridge, partners as Hayne-Surridge Com- 
pany. The defendant Surridge was and 
is the agent of the Bosley Company and 
the copartnership is its authorized dis- 
tributor of its products so that their 
rights and liabilities depend on those 
of that company and they will not be 
farther noticed. 


For more than 20 years prior to the ; 


commencement of this suit, the Bosley 
Company and, since 1921, Mr. Wirfs as 
competitors have been manufacturig at 
St. Louis and selling throughout the na- 
tion weather strips and gaskets to make 
as near airtight as possible the doors 
cca msnbc ecdoaenaik 
the plaintiffs and the defendant and their 
respective sureties for claims of material- 
men and for labor aggregating about 
$8,000. 

The defendant admits that the sums so 
awarded for labor and material were 
justly due, but contends that the entry 
should have provided that if the plain- 
tiffs and their surety did not pay those 
claims within,a period to be named the 


| amount thereof should be deducted from 


the judgment which they should obtain 
against the defendant, the obligation to 
pay the claims being primarily that of 
the plaintiffs. No objection, however, 
was presentéd in the court below to the 
form of the judgment. It is not per- 
ceived that any substantial right of the 
defendant is affected by the entry which 
was made. 


If the plaintiffs should attempt to col- | 


lect the full amount of $16,500 from the 
defendant or its surety, the latter may 
protect themselves against paying the 
whole thereof to the plaintiffs by paying 
into court the amount adjudged to be due 
for material and labor. 

Error is assigned to the admission in 
evidence of the telegram sent September 
18, 1924, by the plaintiffs to their super- 
intendent, saying: “Do not think cylin- 
ders deeper than elevation shown on 
plans. Letter follows.” The defend- 
ant’s objection to the télegram was that 
it was self-serving and immaterial. 

Whether it was properly admissible in 
evidence, or not, its admission could not 
have prejudiced the defendant. The 
court had ruled, and it was in evidence, 
that the plans and specifications them- 
selves showed the line of bedrock upon 
which the cylinders were to rest. Even 
the witnesses for the defendant testified 
that the map indicated that bedrock 
would be approximately along that line. 
The telegram added nothing to the evi- 
dence against the defendant. 


No Loss Of Liability 
Sustained By Decision 


The Standard Accident Insurance Com- | 
pany was the only party to the suit to | 


make objection in the court below to the 
bringing in of the materialmen and the 
labor claimants, and the adjudication of 
taeir claims. It appeals from the judg- 
ment and assigns as error that judgment 
was entered against it for the benefit of 
those claimants, whereas it urges that its 
liability on its bond is limited to indemni- 
fying the defendant for loss sustained 
by it through the failure of the plaintiffs 
to pay off those claims, it appearing from 
the pleadings that no such loss of liabil- 
ity had been sustained. 

The Insurance Company was brought 
into the suit as a party defendant upon 
the cross-complaint of the defendant 
against the plaintiffs. 
that its rights have been prejudiced by 
the proceedings in the court below, or 
that it was not a proper party thereto. 
notwithstanding that it was not alleged 
in the pleadings nor shown in the proof 
that the defendant had theretofore been 
required to pay any of the claims. 

It is the opinion of the writer hereof 
that there was no error, and that the 
judgment should be affirmed. 

June 27, 1927. 








t is not shown | 


Competitive Product. 


of refrigerators and the doors and win- 
dows of other structures. Wirfs ob- 
tained two patents on certain improve- 
ments in gaskets, the first on his appli- 
cation filed November 28, 1921, issued 
January 22, 1924, No. 1481451, and the 
second on his application filed January 
8, 1923, issued November 18, 1924, No, 
1516130. 


Course of Litigation 


Leading Up to Appeal 

On February 10, 1925, Mr. Wirfs ex- 
hibited his bill in equity in the court be- 
low against the Bosley Company, first, 
for its infringement of each of his pat- 
ents, second, for its infringement of cer- 
tain copyrights he had secured and, 
third, for unfair competition. 

The Bosley Company answered deny- 
ing the charges, evidence was introduced, 
a final hearing was hadeand the court 
below decided, first, that the Bosley Com- 
pany had infringed the patents of Wirfs, 
that he should recover from it his dam- 
ages and the profits the Bosley Company 
had derived from the use of his inven- 
tions, appointed a master to ascertain 
and report the amount of these profit 
and enjoined the Bosley Company from 
farther infringement; second, “that as 
to copyright infringement, the finding be 
against plaintiff and the relief prayed 
for with respect thereto be denied;” and 
third, “that defendants have not been 
guilty of unfair competition against 
plaintiff and the relief with respect 


| thereto be denied.” 


Thereupon the Bosley Company ap- 
pealed from the decree and assigned as 
error that portion thereof which ad- 
judged the validity of the patents and 
their infringement. That appeal is No. 
7630 in this court and is deferred be- 
cause leave has been granted to the Bos- 


| ley Company to make a motion in the 


court below for permisison to open the 
case and present newly discovered evi- 
dence of prior use of the patented de- 
vices. 

Mr. Wirfs also appealed from the de- 
cree and assigned the court’s denial of any 
relief to him on account of infringement 
of his copyrights and. unfair competition 
by Bosley Company as error. 

Upon the issue of infringement of the 
copyrights alleged Mr. Wirfs introduced 
in evidence several copyrighted adver- 
tising circulars containing cuts portray- 
ing doors and windows with his weather 
strips or gaskets applied thereto and de- 
scribing his method of application of 
them and advertizing circulars of Hayne- 
Surridge Company, which he claimed 
infringed his copyrights. An examina- 
tion of all the evidence upon this issue 
has convinced us that the strongest evi- 


| dence of infringement ‘of any of the 
| copyrights presented by Mr. Wirfs ig 


that disclosed by the cut called “Door 
Stop” in his copyrighted circular Ex- 
hibit’G and the cut also called “Door 
Stop” in the Hayne-Surridge advertis- 
ing circular Exhibit H. 

Counsel for Mr. Wirfts are evidently 


-of the same opinion for in their brief 


they write: ' 

“The copyright infringement alleged 
in paragraphs 9 to 17 of the: bill of 
complaint consists of the copying of a 
certain cut used in plaintiff’s copy- 
righted circulars Exhibits C, D, E, F 
and G, and more particularly the cut 
marked “Fig. 1,” on Exhibit G, by the 
publication of defendants’ circular, Ex- 
hibit H. 

“The defense is that plaintiff permit- 
ted the publication of an anticipating 
cut in the National Builder. The issue 
is whether or not defendants have 
copied plaintiff’s copyrighted cut, or the 
free cut in the National Builder, or 
neither.” 


Common, Familiar Objects 


Portrayed in Illustrations 

These cuts portray simple, common, 
familiar objects, necessarily and un- 
avoidably similar to each other. But 
this similarity is far from sufficient un- 
der the evidence in this case to sustain 
this suit for infringement of a copy- 


| right, 


The burden was on Mr. Wirfs to 
prove that the cut in defendants’ cir- 
cular was not originally conceived, de- 
vised or made by the Bosley Company 
or its officer or agent, but that it was 
copied directly or indirectly from his 
copyrighted cut. He proved the exact 
contrary. 


> 


A complainant who calls a ee 


as a witness is bound by his testimon™ 
unless he can by witness or other com. 
petent evidence show that his testimony 
is false. Coonrod v. Kelly, 119 Fed. 841, 
[Coatinsved on Page 11, Column 1.) 
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Copyright Is Found |! 
Not Infringed by 


Similarity of Design 


Damages Denied Where Evi- 
dence Shows There Was 
No Intent to Deceive 
Buyers. 


[Continued from Page 10.]} 
846; Standard Water Systems Co. v. 
Griscom-Russell Co., 278 Fed. 708, 705. 

This testimony of Mr. Bosley, the prior 
publication of the similar cut in the Na- 
tional Builder in 1922 and the presumption 
that it was then in the public domain leave 
no doubt in our minds that there was no 
substantial mistake of fact or error of 
law in the conclusion of the court be- 
low that Mr. Wirfs is entitled to no re- 
lief in equity on account of the alleged 
infringement of his copyrights, and the 
decree below upon that subject must be 
and is affirmed. 

We turn to the claim of counsel for 
Mr. Wirfs that the proof of unfair com- 
peition by the Bosley Company was so 
convincing that the refusal of the court 
below to grant him relief from it was 

Biequitable. 

“Tf the plaintiff has the absolute right 

to the use of a particular word or words 


as a trade mark, then if an infringement: 


is shown, the wrongful or fraudulent 
intent is presumed, and although allowed 
to be rebutted in exemption of damages, 
the further violation of the right of the 
property will nevertheless be restrained.” 
Elgin Natl. Watch Co. v. Illinois Watch 
Co., 179 U. S. 665, 674. 

This rule is equally applicable to the 
infringement of patents and the court 
below gave Mr. Wirfs the benefit of it in 
its decree for the defendants’ infringe- 
ment of his patents. But, Mr. Wirfs has 
no such trade mark and no such pre- 
sumption of Bosley Company’s fraudu- 
lent intention in this case for unfair com- 
petition. 

He has his patents and his decree for 
the infringement of them, but the unfair 
competition which he claims in this case 
is the wrongful and fraudulent sale by 
Bosley Company of its gaskets and 
weather strips, and one of the indispen- 
weather strips, ond one of the indispen- 
sable elements of his recovery for this 
wrong is proof of the Bosley Company’s 
fraudulent and wrongful intention to de- 
ceive and defraud those purchasing its 
gaskets as those of Wirfs and in this 
and other like cases “such circumstances 
must be made out as will show wrongful 
intent in fact, or justify that inference 
from the inevitable consequences of the 
act complained of.” 179 U. S. 674. 


Chief Justice Fuller in Lawrence Mfg. 
Co. v. Tennessee Mfg. Co., 138 U. S. 537, 
69551, said: 

“But the deceitful representation or 
parfidous dealing must ‘be made out or 
be clearly inferable from the circum- 
stances.” 

In Howe Scale Co. v. Wyckoff, Sea- 
mans, etc., 198 U. S. 118, 140, he said: 

“The essence of the wrong in unfair 
competition consists in the sale of the 
goods of one manufacturer or vendor for 
those of another, and if defendant so 
conducts its business as not to palm off 
its goods as those of complainant, the ac- 
tion fails.” 

The general rule governing actions of 
this nature were stated by this court in 
Allen B. Wrisley Co. v. Iowa Soap Co., 
122 Fed. 796, 798, by Judge Dayton in 
Handel Co. v. Jefferson Glass Co., 265 
Fed. 286, 288, 289, 290, and by the circuit 
court of appeals of the Second Circuit 
in Charles Broadway Rouss, Inc., v. Win- 
chester Co., 300 Fed. 706, 723. 

Indispensable elements of a good cause 
of action for unfair competition by sell- 
ing or palming off the goods of one man- 
ufacturer or vendor as those of another 
are, first, the wrongful fraudulent inten- 
tion of the defendant to deceive pur- 
chasers of his goods into buying them 
as the goods of another; second. the sale 
or the probable sale of the defendant’s 


goods as those of another by reason of | 


the defendant’s deceitful representations; 
and, third, damages inflicted upon the 
complainant by reason of such fraudu- 
lent misrepresentations and sales. 

Gaskets are generally used on refrig- 
erator doors and weather strips on the 
doors, windows and other openings of 
buildings. They all have the same gen- 
eral characteristics and the terms gas- 
kets and weather strips are used inter- 

hangeably. We will use the term gas- 

’&s as including both gaskets and 
weather strips. 

The prevailing form of a gasket con- 
sists of a long cylindrical or tubular roll 
of yielding packing made of soft fibrous 
cords, or similar material, enclosed in 
the middle portion of a strip of prefer- 
ably waterproof fabric.. The middle por- 
tion of the fabric encloses the tubular 
roll and the sides or marginal portions 
of the strip form a lap. or flange by 
means of which the gasket may be tacked 
or attached to the window, door or other 
object where it is used. 

This tacking lap is normally composed of 
the two marginal portions of the enclosing 
strip, making a two ply tacking lap. These 
marginal portions have been folded and 
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Library of Congress Prepares List of 35 Books Covering 
Investment and Promotion, 


A list of books on corporation finance, 
including problems of investment and 
promotion, has been prepared by the Di- 
vision of Bibliography of the Library of 
Congress, under the direction of the Chief 
Bibliographer. 

The name of the author, the title of 
the book, something of its scope, the 
name of the publisher, the date of li- 
brary reference is given in each instance. 

The full text of the bibliography fol- 
lows: 

1. Alger, Arthur M. A treatise on the 
law in regulation to promoters and the 
promotion of corporations. Boston, Lit- 
tle, Brown, and co., 1897. 302 p. 

2. Clephane, Walter C. The organiza- 
tion and management of business cor- 
porations. 2d ed. Kansas City, Mo., 
Vernon law book co., 1913. 479 p. 

3. Collver, Clinton. How to analyze 
industrial securities, 2d ed. New York 
city. Moody’s investors service, 1919. 
215 p. HG4751.C7. 1919. 

4. Conyngton, Thomas. Corporate or- 
ganization and management. New York, 
The Ronald press co., 1917. 1778 p. 
HD2741.C63. 1917. 

5. Cooper, Francis, pseud. Financing 
an enterprise; a manual of information 
and suggestion for promoters, investors, 
and business men generally. 4th ed. 
New York. The Ronald press, 1915. 524 
p. HG4011.C82. 1915. 

6. Dewing, Arthur S. 
motions and reorganizations. Cambridge, 


Harvard university press, 1914. 615 p. 
(Harvard economic studies vol. 
X.) HD2785.D4. 
7.. . . The financial policy of cor- 
porations. New York, The Ronald press 
co. 1919. 316 p. HG4011.D4. 


8. Ehrich, Manfred W. The law of 
promoters; a treatise on the law of pro- 
moters of private corporations, covering 
the rights and liabilities of promoters and 
also the rights and liabilities of the cor- 





stitched in different ways by different 
manufacturers at different times. 

The Bosley Company had been manu- 
facturing and selling this gasket witn 
the two marginal portions free, making a 
two ply tacking lap, for more than 20 
years when about September 3, 1923, 
and from that time until March, 1924, 
it made and sold gaskets the two plys 
of which were turned back on themselves 
and stitched together near the edge of 
the lap, thereby making a four ply 
tacking lap. This form of gasket is 


_that patented to Wirfs in first patent 


issued on January 22, 1924, about four 
months after the Bosley Company 
commenced to use it. 


Thereupon the Bosley Company stopped 


| using this form of gasket in March, 1924, 


) 





doubtless to prevent infringement upon 
that first patent. From the latter part 
of 1923 until the commencement of this 
suit the Bosley Company made and sold 
three ply, single stitch gaskets. 

One November 18, 1924, the second 
patent to Mr. Wirfs was issued for a 
gasket with a four ply tacking lap with 
two rows of stitching therein, one at the 
junction of the tacking lap with the tubu- 
lar roll and the other through the tacking 
lap at the outer edge thereof. After Mr. 
Wirfs obtained his patent he was manu- 
facturing and selling gaskets such as are 
described therein and before he obtained 
these patents he was manufacturing and 
selling gaskets quite similar to those of 
the Bosley Company. 
trying by deceit or fraud to sell 
gaskets as those of the plaintiff. 

Counsel for Mr. Wirfs_ earnestly 
argue that the form and contents of the 
advertising circulars and cards of the 
Bosley Company clearly show by their 
similarity to those of Mr. Wirfs a per- 
sistent and intentional endeavor on its 
part to sell its gaskets as those of their 
client. We have carefully examined and 
compared each and all of the exhibits 
which were presented in this case to 
establish this claim. 

All or nearly all of the Bosley Com- 
pany’s advertising cards and circulars 
carry its name in clear bold letters which 
one who reads or glances at cannot fail 
to see. There is similarity in some in- 
stances between the advertising of the 
Bosley Company and that of Wirfs, but 
neither that nor all the evidence in the 
case is sufficient in our opinion to war- 
rant us in finding that the Bosley Com- 
pany had the wrongful and fraudulent 
intention to sell or palm off its gaskets 
as those of Mr. Wirfs on either the im- 
mediate or remote purchasers thereof. 

Counsel call our atention to and we 
have found no evidence in this record 
that any purchaser was ever deceived in 
all these years of competition into pur- 
chasing the Bosley Company’s gaskets 


its 


for those of Wirfs and, as the proof of | 


the actual intent of Bosley Company to 
deceive or defraud purchasers of its 
gaskets into buying them as those of Mr. 
Wirfs and as the proof of any such pur- 
chasers fails, that part of the decree 
below which adjudges that the defendants 


have not been guilty of unfair competi- | 


tion against Mr. Wirfs must be and it 
is affirmed. 
June 8, 1927. 
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poration and the subscribers for and pur- 
chasers of its shares, the rights and lia- 
bilities of persons selling property to the 
corporation, end the rights and liabilities 
of all other person as affected by the acts 
or omissions of the promoters. Albany, 
N. Y., M. Bender & co., 1916. 645 p. 
9. Frank, Robert J. 
the science 


Commentary on 


of organization and busi- 


A practical treatise 
on the promotion, organization, reorgani- 
zation and management of business cor- 
porations with special reference to ap- 
proved plans and procedure for the fi- 
nancing of modern business enterprises. 
4th ed. Chicago, Laird & Lee (1914). 
324 p. HG4026.F7 1914. 

10. Gerstenberg, Charles W. Materials 
of corporation finance 2d ed. New York 
City, Prentiss-Hall (1915). 1023 p. “In- 
troduction with suggested bibliography”: 
p. vii-xvii. HG4011.G4 1915 a. 

ii. — Organization and control. 
New Yorw, Alexander Hamilton insti- 
tute (1919). 309 p. (Modern business; a 
series of texts prepared as part of the 
modern business course and service of 
the Alexander Hamilton institute. v. 3.) 
HF5351.M76 1919v.3. 

12. Problems in private finance. 
New oYrk, Alexander Hamilton insti- 
(1916). 88 p. HG4011.G45. 

13. Greendlinger, Leo. Financial and 
business statements. New York, Alex- 
ander Hamilton institute (119). 329 p. 
(Modern business; a series of texts pre- 
pared as part of the modern business 
course and service of the Alexander Ham- 
ilton institute. v. 22.) HF5351.M76 
1919 v.22. 

14. Harding, Edward, Corporate se- 

ities; a chart for use in the deter- 
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curities 
mination of the validity of bonds and 
trusts deeds, equipment trust certifi- 
cates, debentures and debenture agree- 

| 
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ness development. 








ments, and capital stock, and in the pro- 
tection of the trustee of corporate mort- 
gages, showing instruments to be consid- 
ered, facts to be ascertained, and law to 
The 
co., 


be examined. Rochester, N. Y., 
Lawyers co-operative publishing 
4,36 p. HG4539. H3. 

15. Ignatius, Milton B. The financing 
of public service corporations. New 
York, The Ronald press co., 1918. 508 
p. HD2763.15. 

16. Investment bankers association of 
America. Courses of study in corpora- 
tion finance and investment. New York, 
Doubleday, Page & Company for Invest- 
America, 
“Books referred to in outline 
p. 168-170. 


1917. 


ment bankers association of 
1917. 17-p. 
of course in investments”: 
HG4521.14. 

17. Jackman, William J. Corportions 
organization, finance and management. 
Chicago, National institute. of business 
614 p. (Practical business li- 
brary. ... vol. VI.) “Authorities con- 
sulted”: p. 4-6. HG@4011.J2 1911. 

18. Jenkins, W. C. The road to recog- 
nition. New York, L. L. Poates publish- 
ing co. (1915) 77 p. HF5386.J4. 

19. Jones, Leonard A. A treatise on 
the law of corporate bonds and mort- 
Being the ,2d ed. of “Railroad 
vork, 


(1911). 


gages. 
securities.” Boston and New 
Houghton, Mifflin and co., 1890. 664 p. 

20. Lloyd, Malcolm, Jr. The principles 
of the law relating to corporate liability 
for acts of promoters. Philadelphia, G. 
T. Bisel, 1897. 92 p. 

21. Lough, William H. Business fi- 
nance, a practical study of financial man- 
agement in private business concerns. 
New York, The Ronald press co., 1917. 
631 p. HG4011.L68 1817a. 

22. ———— Corporation finance; an ex- 
position of the principles and methods 
of governing the promotion, organization 
and management of modern corporations. 
New York, Alexander Hamilton insti- 
tute (1913) 480 p. (Modern business; 
a series of eighteen texts, especially pre- 
pared for the Alexander Hamilton insti- 
tute course in accounts, finance and man- 
agement, edited by J. F. Johnson. Vol. 
VI.) HG4011.L7 1913. - 
23. Lyon, Walter H. Capitalization; a 
book on corporation finance. Boston and 
New York, Houghton Mifflin co., 1912. 
196 p. HG4011.L8. 

24, 
aT: 


——— Corporation finance, part 
distributing securities, reorganiza- 
tion. Boston, Houghton Mifflin co. 
(1916). 316 p. Forms part II of the 
authqr’s Capitalization; a book on cor- 
poration finance, 1912. cf Pref. 
HG4011.L82. 

25. Mead, Edward S. Corporation fi- 
nance. Rev. 
D. Appleton and 
HG4011.M4 1915. 

26. Mitchell, Thomas W. 
profits from privileged subscriptions. 
(Cambridge, Mass., 1905.) 231-269 p. 
| Reprinted from the Quarterly journal of 

economics. vol. XIX, February, 1905. 

HG4751.M68. 
| 27. Mulligan, John T. Law of corpora- 
| tions, Chicago, T. H. Flood & Co., 1913. 
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pub. 


ed. New York and London, 


co., 1915. 478 p. 


Stockholders’ 


: 594 p. Discusses principally Promoters. 
28. Oberreich, Louie H. The control 
| of corporate finance with proposed new 
; corporation laws and a history of “high 
! finance” in Indiana. (Fort Wayne) Fort 


Monthly Sainte of Salil Revenues and Reaceines as Reported to 
the Interstate Commerce Commission 


Atchison, Topeka & Santa Fe Railway. 


June 6 Months 
1927 1926 1927 1926 

Freight revenue .......... ee eee 11,243,251 11,453,087 69,182,925 63,505,892 
Passenger revenue ........-- aba 8,670,324 3,783,201 19,860,721 19 ,605,509 | | 
Total incl. other revenue ........ 16,235,948 16,467,457 96,955,088 90,457,702 : 
Maintenance of way .....-++++-. 3,487,429 2,859,625 16,676,821 14,435,364 | 
Maintenance of equipment ...... 3,230,883 3,096,085 19,624,265 18,604,080 } 
Transportation expenses ........ 4,879,744 4,917,890 30,158,046 28,965,148 | 
Total expenses incl. other ....... 2,290,221 11,526,147 71,070,617 66,152,033 
Net from railroad ...... <aaauea 3,946,722 4,941,310 25,884,471 24,305,669 | 
MOG ss tao ales casas eaaea 1,823,340 1,879,518 17,790,403 17,520,784 | 
Net after taxes, etc. ....... snake 2,621,482 3,561,1 15 18,078,781 16,771,942 | 
Net after rents ......... ececccee 2,681,493 5,503,655 18,073,909 16,866,190 
Average miles operated ......++. 9,422.68 9,220.33 9,406.52 9,219,93 

75.7 70.0 73.3 73.1 


? Operating ratio .....ccccccceces 


Missouri-Kansas-Texas 


Railroad of Texas. 











June 6 Months 
1927 1926 1927 1926 
1,024,862 1,130,280 7,546,656 6,821,844 
31,064 377,601 1,957,518 2,001,895 | 
1,475,253 1,642,085 10,336,301 9,671,838 
302,715 356,552 1,527,154 1,560,101 
231,129 210,287 1,549,625 1,313,408 
642,557 652,763 4,230,442 3,994,597 
1,311,825 1,326,269 8,098,660 7,564,122 
163,428 315,766 2,242,641 2,107,716 
69,776 53,210 332,439 317,008 
93,421 262,556 1,910,202 1,785,982 
*61,338 110,33 37 900,634 792,097 
1,389.23 1,389.2 1,389.23 1,389.23 
88.9 80.8 78.3 18.2 
* Deficit. 
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Akers, Susan Grey. La Rue, Daniel Wolford. Mental hygiene. 
loging. 95 p. Chicago, American li- 443 p. illus. N. Y., Macmillan, 1927. 
brary association, 1927. 27-14623 27-14613 
lines, or marks are used, the significance of which is not commonly understood, 3arlett, John. Familiar quotations; a | Lucas, Netley. Criminal Paris, with a’ 
testimony may be received from persons familiar with such use to explain collection of passages, phrases, and foreword by Dr. Edmond Locard. 235 
the meaning, and if the testimony is conflicting it is for the jury in the light proverbs traced to their sources in p. London, Hurst & Blackett, 1926. 
of the testimony to determine the real understanding and agreement of the con- ancient and modern literature. 10th 


27-14591 











JONTRACTS: Construction and Operation: Questions for Jury: Technical 
Terms.—Where in a contract technical terms of science, art, or trade are 
employed, or common words are used in an unusual sense, or where symbols, 
tracting parties.—Phoenix Tempe Stone Co., et al. v. DeWaard, et al. (Circuit | ed. rev. and enl. by Nathan Haskell | Lundquist. Gustav fad 
: vs ; 3 “ s . is ’ ; 4 st, Gust Adolph. ri 
Court of Appeals, 9th Circuit.)—Yearly Index Page 1548, Col. 1 (Volume II). Dole. 1454 p. Boston, nae oaaat sielaey, is ph ‘and Peas 
sag Aarti Nadas ee hilide! badis aa aka | et-iZol Nixon Carver. 484 p. illus. Boston, 
| [NFAIR COMPETITION: Elements of Action—Indispensible elements of |] | Bedford. Thomas George. | Practical | Ginn, 1927. 27-14582 
good cause of action for unfair competition by selling or palming off the a a a 14881 Lutes, Mrs. Anne Lillian (Fitz Patric). 
goods of one manufacturer or vendor as those of another are: First, the wrong- Sine aS P eae Questions and answers for state board 
ful fraudulent intention of the defendant to deceive purchasers of his goods into Beman, Lamar Taney. . 8 Prohibition, examinations and home study. 348 p. 
buying them as goods of another; second, the sale or the probable sale of the modification of the Volsteall law; a Davenport, Ia., A. L. Lutes, 1927. 
defendant’s goods as those of another by reasoy of the defendant’s deceitful ]} | supplement to the volume of same | 27-14615 
representations; and, third, damages inflicted upon the complainant by reason title in the Handbook series. 154 P. | McFall, Robert James. The world’s 
of such fraudulent misrepresentation ana saies.—Wirfs v. W. D. Bosley Com- (The reference ge 5, no. 1). N, meat. 624 p. N. Y., Appleton, 1927. 
pany et al. (Circuit Court of Appeals, 8th Circuit: 1927.)—Yearly Index Page Y., H. W. Wilson, 1927. 27-14589 27-14374 
1548, Col. 6 (Volume IT). | British Columbia. Bureau of provincial | wahan, Bruce Ellis. Old Fort Crawford 
Cane rte pi se ee es | information. . . Report on oriental and the frontier. 349 illus. (Thesi 
; at a ; , bats | activities within the province. Pre- (PH. D U rh am ae 
(COPYRIGHT: Pictures of Familiar Common Object: No Proof of Copying.— | pared for the Legislative assembly. 24 i . i niversity of Iowa, 1927.) 
4 Illustrative cuts used in advertising circulars for the same sort of common, |] | pp. Victoria, B. C., Printed by C. F. | owa City, 1926. 27-14371 
familiar object, necessarily and unavoidably are similar of each other, but such |} | Banfield, 1927. 27-14373 | Meinhold, Wilhelm. . . Sidonia the sorcer- 
similarity does not constitute copyright infringement where there has been no Canada. Bureau of statistics. . . . Sixty ess, tr. by Lady Wilde; illustrated by 
proof of copying.—Wirfs v. W. D. Bosley Company et al. (Circuit Court of years of Canadian progress, 1867-1927. Thomas Lowinsky. 481 p., illus. Lon- 
Appeals, 8th Circuit: 1927.)—Yearly Index Page 1548, Col. 6 (Volume II). 167 p. illus. Ottawa, F. A. Acland, a Pub. for the Julian editions by 
——-—-— printer, 1927. 27-14372 enn,’ 1926. 27-14376 
| Chamberlain, Thomas Chrowder. College Nevill, Ralph Henry. The sport of kings, 
Patents text-book of geology ...by... with sixteen illustrations. 247 p. 
P ‘Cc let lin D. Salisbury; rewritten and revised London, Methuen, 1926. 27-14621 
PATENTS: Patentabiilty: ‘Recommendation For Purpose of Completing by Rollin T. Chamberlain and Paul | Nicoll, Sir William Robertson. The seen 
Claims: Reamer.—Where appellant’s reamer is claimed as rotating and MacClintock. v. 1. illus. N. Y., Hok, and the unseen, from the religious 
such rotation is not described, and the purpose thereof is not apparent; and 1927. 27-14578 writings of ... 294 p. London, Hod- 
where inclined bottoms in which cutting blades are mounted are necessary to Cochrane, Robert Greenhill. Leprosy in der, 1926. 27-14596 
the functioning of the reamer but are not claimed, the Examiner should con- India; a survey. 22 p. London, World | Payne, Enoch George. Elementary sci- 
sider both these questions before eiaim, which is otherwise allowable, is dominion press, 1927. 27-14616 ence readers, by Henry R. Bar- 
alolwed.—James R. Aulenback ex parte (Examiners-in-Chief, Patent Office.) — | Cole, Virginia Lee. . . tie see po tag Leute 3, Schinaion . . 
3 ; a0, Vee 
Yearly Index a eel 1546, Col. 5 (Volume II). paper and crime. 84 p. (The Univer- illus. Chicago, B. H. Sanborn & co., 
sity of Missouri. v. 28, no. 4. Journal- 1927 27-14576 
{| ism series, no. 44: Thesis (M. A.)— : 4 
; ° 942809, Se | aa ; : : ; : Pocock, Lewis Greville. A com 
Wayne printing co., 1917. 66 p. (Indi- Seaeenien Wayne printing co, 191766 Cla] amet of producing, GH, Sune of a | University of Missouri.) Columbia, on Cigero In Vatinium with we 
ana. Bureau of legislative information. | in, same, appeal filed Dec. 8, 1925, 3d Cir., Mo., 1927. 27-27204 torical introduction and appendice 
Bulletin no. 10.) HG4929.1603. Doc. 3434, Bakelite Corp. v. The Bruns- | Cunnington, Susan. A book of chur aie ee ss 
1 gton, d church 9 t » 
. Ba DM Blake Callender Co. Decree reversed . rs : . 200 p. London, University of London 
29. Putney, Albert H. Corporations; aged ‘nation dabed Jend 18, 1987). Sane history. With an introduction by the press, 1926 27-14386 
organization, financing, management. | filed Mar. 6, 1924, D. C., Dela., Doc. E 537, Rev. Hugh Pope, O. P. 262 p. Lon- | mae T. B i Onl Se 
Minneapolis, Chicago, Cree publishing co. | Bakelite Corp. v. The’ Brunswick Balke don, Longmans, 1926. STMCGE et” errr see” eee eee 
(1900) 408 p. HD2741.P8. Collender Co. Patent 942699 valid and in- | pJewey. Melvil. . . Decimal clasifica- 224 p. Richmond, Va., Educational de- 
é ; ; Fa ‘ fringed, dismissed as to 942809, June 24, | is 3 pot 7 artment, Foreign mission board. 
g : , . . p £ ’ 
30. Quesnoi, Louis. Administration fi- | y997 tion and relativ index for libraries Southern Rantist couvention, 1087 
nanciere, methods comptables et bilans® 942809. (See 942699.) . ps and personal use in arraging for im- P . F 27-14592 
Paris, Dunod, 1919. 464 p. “Renseigne- 949272, P. E. Herrmann, Process of hair mediate reference, books, pamflets, | . . 
nts bibliographiques:” p. 458-460. waving, 959527, 1168000, 1199550, 1499367, | clipipngs, pictures, manuscript notes Roberts, Alexander Crippen. The high- 
nen ore? 1001029, Same, Hair waving apparatus, al school principal as administrator, su- 
HF5686.C7Q4. 1194841, Same, Hair steaming apparatus, and ather material. Ed. 12., rev. and a Pp Pp ’ 


pervision, and director of extracurric- 


Same, Electrical attachment plug, enl. under direction of Dorcas Fellows, 


E. D. N. Y., Dog. 


1531936, 


31. inson, Maurice H. Organizin n, a 
oe : > filed May 28, 1927, Di Ge, ular activities, by . . . and Edgar 


a business. Chicago, La Salle extension ae | editor. Semi-centennial ed... . 2 v. : : ; 

university, 1915, 269 p. (Business ad- | *!4!,P.E. Herrmann et al. v. F. R. Marcel. | iy, “Lake Placid Club, N. Y., Forest | Marian Draper . . . with a foreword 
moinistration. .. Law Salle extension uni- 965927. (See 985709.) ; press, 1927. 27-14622 by Lotus D. Coffman . . . 335 p. Bos- 
versity Section X.) “Leading forms 977166, H. D. Coleman, Thread selecting | Dorland, William Alexander Newman. ton, Heath, 1927, 27-14627 


device, 1115399, Same, Machine for drawing 


in warp threads, 1442776, Same, Machine for The Boston ter- 


used in corporate mahagement:” p. 207- The American illustrated medical dic- | Rousuck, Emanuel Jay. 





261. H¥F5351.L3 vol. 10. operating upon warps, appeal filed Feb. 28, tionary; a new and complete dictionary | rier, with a special chapter on “Pre- 
32. Some legal phases of corpérate | 1927, ist Cir., Doc. 2115, Barber Colman Co. of the terms used in medicine, surgery, | paring for the show” submitted by 
financing, reorganization and regulation, | v: J- Withneli. eee affirmed (notice dated dentistry, pharmacy, chemistry, nurs- | Evan M. Ramsey; text illustrations 
by Francis L. Stetson, and others. New ot 7: Paleak: Woe ahekiin wwa- ing, veterinary science, biology, med- and arranging by Josephine Z. Rine, 
York, The Macmillan Co., 1917. 389 p. | chine, 1468392, Same, Table for box najling | ical biography, etc., with the pro- | mhotographs by R. W. Tauskey. 190 
(Lectures delivered before the Associa- | machine, filed May 9, 1927, D. C., S. D. nunciation, derivation, and definition, p. N. Y., G. H. Watt, 1926. 27-14620 
‘ 4 ity J F cal Calif. (Los Angeles), Doc. L-113-H, G. D. Rect . A : 3 i r 
tion of the bar of the city of New York, | Sackat v, Alamo Paakdns Os. | including collateral information of an | Schneider, George August. California 
1916) HD2741.S7. “985709, D. F. Shope, Method of water | encyclopedic character. 14th ed., rev. real estate principles and practices. 
33. Thompson, Seymore. The liability | proofing cement blocks, 1270450, Same, and enl. With the colloboration of E.; 921 p. N. Y., Prentice-Hall, 1927. 
of directors and other offcers and agents | Process “oa penne and =e C. L. Miller . . . 1388 p. illus. Phila- 27-14587 
of directors and — officers and agents See Sr, a” sae aaeions ae | delphia, Saunders, 1927. 27-14614 | Sharp, Eugene Webster. .. . Interna- 
cases and notes. St. Louis, Mo., W. H. | chine. filed July 2, 1923, D. C., W. D. Wash. | Ellis, Arthur Erskine. British snails; a tional news communications; the sub- 
Stevenson, 1880. 722 p. (Tacoma), Doc. E 171, Shope Brick Co. v. guide to the non-marine Gastropoda marine cable and wireless as news car- 

W. E. Smith et al. (Smith Bros.). 


84. Walker, William H. Corporation of Great Britain and Ireland, Pliocence riers. 48 p. (The University of Mis- 

















finance. New York, Alexander Hamilton amu aa = . cel ee to recent, with illustrations by R. souri bulletin. v. 28, no. 3. Journalism 
institute (1919) 346 p. (modern business; | filed May 27, 1927, D. C., S. D. Calif. (Los A. Ellis. 275 p. illus. Oxford, The series, no. 45: Thesis (M. A.)—Univer- 
a series of texts prepared as part of the Angeles), Doc. a ~~ Win. | _ Clarendon press, 1926. 27-14579 sity of Missouri.) Columbia, Mo., 
modern business course and service of a Shep Co. v. A. J. Edgecomb (The Wire- | Engelhardt, Fred. First course in alge- 1927. 27-27203 
the Alexander Hamilton institute. v. 11) 1001029. (See 949272.) | bra, by . . . and Leonard D. Haertter. | Smith, Henry Justin. Innocents aloft 
HF5361.M76 1919 vol. 11 _ 1018502, Just & Hanaman, Manufacture of | 416 p. illus. Philadelphia, Winston, and other souvenirs of days in France. 
35, Wyer, Samuel S. Owenrship of in- | jneandescens, electric lamps. 1180159, 1; | 1927. 27.14875 | _ 285 p. Chicago, Coviei, 1927, 27-14608 
vested earnings or invested surplus. .. | Jane 23, 1927, D. C. R. L, Doc. 273. Gen- | English association, London. . . A | Smith, Reed. Gullah; dedicated to the 
(Columbus, O., 1916) 21 p. HG 4062.W9. | eral Electric Co. v. H. Farkas (Liberty reference library: English language memory of Ambrose E. Gonzales. 
. Light Co.) et_al. atid’ and literature. 2d ed. 31 p. (Pamph- | 45 p. (Bulletin of the University of 
. * toneaat: R w Wascmuden, wlectvic signal: | let no. 66). Oxford, Oxford university ‘South Carolina . . . no. 190. Nov. 1, 
Patent Suits Filed ing apparatus, 1050728. Same, Method of press, 1927. 27-14624 i 1926.) Columbia, Bureau of publica- 
fos receh og ate a , [ae Finter, Francis Boyne. An introduction a University of South Carolina, 
ee CSk TECOWINE SYSem, wed = 5 | to physical chemistry, . with 4 27- ae 

NOTICE of filing in any court of || D.C: WLM Ay Doc a08-D, Westing: | Stee" and numerous diagrams in the | Strader, William W. Plane geometzy 
the United States of actions, Mfg. Corp. Final deeree, June 21, 1927. | text. 276 p. illus. London, Longmans, modern text, by . . . and Lawrence D. 
suits or proceedings arising under 1050728. (See 1060441.) | 4996. 27-14580 Rhoads. 399 p., illus. Philadelphia, 
the patent laws, as required by R. 1063414. (See 1158933.) Foster, William Eaton. Five men of ’76. 1927. 27-14574 
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S. Sec. 4921, as amended Feb. 18, || writer, filed June 24, 1927, C. of Clms.,Doc.| 13 p. Chicago, American library as- | Strong, William Duncan. An analysis 

1922, c. 58, Sec. 8, 42 Stat. 392 H-263, F. Sedgwick v. The United States. | sociation, 1926? 27-14625 | of southwestern society. 61 p., illus. 

Comp. St. Sec. 9467, appear in this 1090881, J. F. Rowley, Ankle joint. for | Goostray, Stella. Applied chemistry for (Thesis (Ph. D.)—University of Cali- 

column currently. The number at Pvp ei ge Mer ages — i. | nurses, by... and Walter G. Karr. . . fornia, 1926.) Menasha, Wis., 1927. 
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-PAGE TWELVE 


Strong Defenses 
Urged to Keep 


Nation at Peace 


Chief of Staff of Army Says 
Citizens Must Be Reagly to 
Defend Rights for Fu- 


ture Generations. 


Citizens of the United States, in order 
to secure peace for themselves and their 
posterity, must “support an adequate 
defense policy” along the lines of the 
National Defense Act, the Chief of 
Staff of the Army, Maj. Gen. Charles P. 
Summerall, said in an address July 30, 
at East Providence, R. I. The address 
was delivered on the occasion of the 
dedication of a World War memorial at 
that place. 

Declaring that the United States “was 
conceived in war, nurtured in war, and 
preserved by war,” General Summerall 
told his audience that this nation, as a 
people, however, “forget quickly the un- 
pleasant incidents in our national life 
and remember only the pleasant ones.” 
Congress has. “wisely enacted laws 
which give us such a sound military pol- 
icy that we can confidently say that a 


national emergency will not find us un- | 


prepared,” he said, 
The full text of General Summerall’s 
address follows: 


This memorial is a visible emblem of 


the admiration love and appreciation in 
the hearts of Rhode Islanders for those 
who fought and died in their country’s 
cause. They to whom this monument is 
erected gave unstintingly that their 
ideals of civilization might be kept 
untarnished. In erecting this memorial 
you have not honored the dead, you have 
honored yourselves. You have erected 
an altar at which your children and their 
children may learn the meaning of prac- 
tical patriotism and self-sacrifice, and at 
which they may strengthen their faith 
in our institutions, and before it firmly 
resolve that they will ever guard the 
things for which these heroes died. 


War Brings Out Virtues. 
We all desire 
promote civilization 
progress. We nurture thoughts of the 
eventful attainment of such an_ ideal. 
Nevertheless we must recognize that in 
the past, war has brought forth the most 
sublime example of fortitude, self-sacri- 
fice, and service to mankind. In his de- 
nunciation of the fallacy of the expecta- 
tion of immediate and lasting world 
peace in his day, John Ruskin said: 
“All the pure and noble arts of peace 
are founded on war; no great art ever 
yet rose on earth, but among a nation 
of soldiers. ... The common notion that 
peace and the virtues of civil life flour- 
ished together I found to be wholly un- 
tenable. Peace and the vices of civil 
life only flourish together. We talk of 
peace and learning, of peace and plenty 
of peace and civilization; but I have 
found that those were not the words 
which the Muse of History coupled to- 
gether; that, on her lips, the words were: 
Peace and sensuality, peace and selfish- 
ness, peace and corruption, peace and 
death. I found that all the great nations 
learned their truth of words, and 
strength of thought, in war; that they 
war, nurtured in war, and preserved by 
peace; taught by war and deceived by 
peace; trained by war and betrayed by 
peace—in a word they were born in war 
and expired in peace.” 


eliminate war 
solely by peaceful 


to 


Our great country was conceived in 
war, rurtured in war, and preserved by 
war. However, as a people, we forget 


quickly the unpleasant incidents in our | 


national life and remember only 
pleasant ores. Lessons learned 
of our wars are forgotten in the subse- 
quent periods of peace. 
state af affairs before 
the World War. These men in whose 
memory this monument is erected an- 
swered their country’s call with handi- 
caps placed on them becayse of the fail- 
ure of our people to heed George Wash- 


the 


our entry 


ington’s admonition: “In peace prepare | 


for war.” 

In order that future generations may 
be saved the embarrassments, confusion, 
and excessive costs in life, suffering and 
treasure, which are. the inevitable and 
far-reaching results of unpreparedness, 
our Congress has wi enacted laws 
which give us such a sound military pol- 


icv 


sis 
ely 


national emergency will not find us un- 
prepared. 
pass on to them a country prepared 
against external aggression. We must 
do our thinking and planning for war in 
time of peace, not wait until war is de- 
clared. 

It is indeed fitting that in dedicating 
this monument we should dedicate our- 
selves to the task of keeping secure the 
things for which’they died, 

Our Constitution and the laws enacted 
by Congress pursuant to powers granted 
to it by the Constiution confer certain 
rights and privileges on us, and in turn 
give us certain duties and responsibili- 
ties. Prominent among these duties and 
responsibilities is that of bearing arms 
in the common defense. 

A willingness to bedr arms not 
enough, we must fit ourselves to do so 
intelligently. Milton said: “A complete 
and generous education fits a man to 
perform justly, skillfully, and magnan- 
imously all the offices both public and 
private of peace and war.” 

Until the millenium, you and I, and 
all right-thinking citizens may consider 
well the words of Jesus of Nazareth 
when He said, “When the strong man, 
armed, keepeth his palace, his goods are 
at peace,” his material goods, his ideals, 
and his institutions. 

To us this memorial should ever serve 
as an inspiration to live in peace as they 
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and | 


in each | 
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that we can confidently say that a |} 


We owe it to our children to | 


died in war, for home, for country and 
; for 


peace 
worthy 
pledged to the service of our glorious | 
country. 8 
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Advertising News 


The United S 
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Summary of All News 
ee 


modity analysis of foreign trade figures 
of United States for June says balance 


Court of Appeals, 8th Cir., finds no | of trade was $1,799,000 favorable. 


nfringement of copyright of material 
used in advertising circulars, and de- 
nies damages. (E. J. Wiefs v. D. W. 
Bosley Co.) 

Page 10, Col. 6 


Aeronautics 
World market opportunities for sale 
of aeronautical supplies outlined by De- 
partment of Commerce. 
Page 9, Col. 1 
Inventory virtually completed of 
Post Office Department property used 
in air mail service. 
Page 3, Col. 1 
Army Air Corps establishes school 
for training of flying instructors. 
Page 1, Col. 5 


A gricultu re 


Department of Agriculture reports 
corn situation unpromising but spring 
wheat in North showing best prospect 
in five years. 

Page 5, Col. 3 

Full text of examination of Secretary 
of Agriculture by House Subcommit- 
tee on disposition of Muscle Shoals 
power project. : 

Page 2, Col. 5 

Stocks of wheat of 1926 crops re- 
ported less on July 1 than stocks on 
July 1, 1926. 

Page 5, Col. 5 

Department of Agriculture plans ex- 
tension of market service to poultry 
industry. 

Page 1, Col. 4 

Department of Agriculture says crop 
values are shown highest for reclaimed 
lands. 

Page 1, Col. 1 

Daily fruit, vegetable, meat, grain, 
butter and cheese’ market price 
analyses. 

Page 5 

Weekly review of world trade oppor- 
tunities. 

Page 9, Col. 1 


Automotive Industry 


Rehearing asked of the Court of Ap- 
peals, 3rd Cir., in patent suit for im- 
provement of superheating methods. | 
(General Motors v. Deppe). 

Page 8, Col. 6 | 

Automobiles and auto parts men- 
tioned as in world demand in Depart- 
ment of Commerce survey. 
Page 9, Col. 1 | 


Banking-F inance 


General Counsel Memorandum de- 
cides Commissioner has no authority 
to refund taxes collected as result of 
court judgment, unless decision is re- 
versed by higher court, in passing on 
claims made by former partners in 
bank. | 

Page 8, Col. 7 

Accumulative statement of the United 
States Treasury. 

Page 7 

Columbus Trust Company, Newark, 
N. J., admitted to Federal Reserve 
System. 

Page 7, Col. 1 

Department of Commerce advised oi 
law passed in Greece to protect gold 
deposits in banks of that country. 

Page 7, Col. 6 

Debits to individual accounts drop 6 
per cent. 

Page 7, Col. 6 

Silver imports into India reduced in | 
week ending July 23. 

Col. 6 
fiscal 


Page 7. 
Government budget for next 
year is being prepared. 
Page 1, Col. 7 
Foreign exchange rates. 
Page 7 
See “Ruilroads.”” 


Books-Publications 
New books received at the Library | 
of Congress. 
Page 11, Col. 6 
Publications issued by the Govern- 
ment. 
Page 11, Col. 7 
. e . 
Civil Service 
Civil Service Commission issues sum- 
mary of examinations to be held for 
Government positions. 


Claims 


General Claims Commission, United 
States and Mexico, awards $140,000 
claim for detention and destruction of 
four locomotives under lease to Na- | 
tional Railways of Mexico. 


i Page 6, Col. 4 
Coal 


Representative Winter says oil and 
coal resources of nation are inexhaust- 
ible. 


Page 4, Col. 7/ 


Page 1, Col. 5 | 
Weekly coal production review. 
Page 9, Col. 3 


Commerce-Trade 


Group of business index charts by 
the Department of Commerce covering 
a five-year period from January, 1922, 
to June, 1927. 

Page 9 
in com- 


Department of Commerce, 


God. 


We, as practical, intelligent citizens, | 


must support an adequate defense pol- 
icy in order that we maj secure peace 
for ourselves and for our posterity, not 


cowardly nor selfish peace, but the 
of justice and right, a peace 
of a brave and free people | 


| States and Mexico, 
| claim for detention and destruction of 


Agreement Reported 


by 


Page 9, Col. 6 
Price index chart of important agri- 
cultural products. 

Page 5 

Weekly review of world trade oppor- 
tunities. 

Page 9, Col. 1 

Daily price market 
analysis. 


commodity 


Page 5 

Germany extends new customs date 
to December 31, 1929. 

Page 9, Col. 5 

at Sydney, 

to Vancouver, 


Trade Commissioner 
Australia, transferred 
British Columbia. 

Page 9, Col. 4 
in effect at 


Embargo flour 


Shanghai. 


on 


Page 9, Col. 7 

Germany produces one-third of all 
cellulose manufactured. 

Page 9, Col. 5 

Consular fee raised on shipments of 

foreign merchandise to Guatemala. 

Page 1, Col. 


in plate glass 


> 
Improvement noted 
trade of Belgium. 
Page 9, Col. 1 
Decrease reported in customs receipts 
in New Brunswick, Canada, in June. 
Page 9, Col. 4 
Y - 
Copyrights 
Court of Appeals, 8th Cir, finds no 
infringement of copyright of material 
used in advertising circulars, and de- 
nies damages. (E. J. Wiefs v. D. W. 
Bosley Co.) 
Page 10, Col. 6 


° 
Corporations 
Court of Appeals, 9th Cir, decides 
hat where symbols not conynonly un- 
lerstood are used in a contract, wit- 
1esses familiar with their meaning may 
9e introduced to interpret them 
‘Phoenix Tempe Stone Company et al. 
vy. L. De Waard et al. and Standard Ac- 
cident & Insurance Company v. L. De- 
Waard.) 
Page 10, Col. 1 
General Counsel Memorandum holds 


| reservation of right to appeal in writ- | 


ten consent to collections of tax de- 


ficiency is in accord with Revenue Act. | 


Page 8, Col. 2 
Representative Bacharach says bill 
for reduction of corporation and certain 


| other taxes will be ready when Con- 


gress convenes. 


Page 1, Col. 5 | 
Library of Congress prepares bibli--} 


ography on corporation financing. 


Page 11, Col. 
Cotton 


oe) 


Foreign trade possibilities in cotton | 


are included in weekly survey. 
Page 9, Col. 1 
Daily cotton market 


Page 


Court Decisions 


See Special Inder 
page 11. 

Customs 
Customs Court denies reduced duty 


on part of textile machinery with status 
as steaming blankets. 


and Law Dige st 


on 


Page 9, Col. 6 

League of Nations appoints commit- 

tee to study factors to be considered 
in unifying customs nomencicture. 

Page 1, Col. 


Custome Court rules that globes with | 
| maps on them are not toys. 


Page 9, Col. 
Customs Court denies free entry 
dog imported from Germany. 
Page 9, Col. 7 
Customs Court sustains duty on 
paper making machines. 
Page 9, Col. 


6 
to 


6 


' Education 


Bureau of Education makes public 
statement of Cornell professor stating 
flexibiilty is needed in organization of 
junior high schools to adopt system to 
varied situations. 

Page 2, Col. 4 


| Electrical Industry 


World market opportunities for ex- 


port of electrical goods outlined by De- | 
| July 1, 1926. 


partment of Commerce. 


Page 9, Col. 1 
Focdstuffs 


Daily fruit, vegetable, meat, butter 
and cheese market price analyses. 
Page 5 
Foreign Aff airs 
General Claims 
awards $140,000 
under lease to Na- 


four locomotives 


| tional Railways of Mexico. 


Page 6, Col. 4 

Proceedure in calling convention for 

‘consideration of agenda on codification 

of international Jaw is discussed in re- 

vort of Polish member of League of 
Nations. 

Page 2, Col. 1 

League of Nations appoints commit- 

tee to study factors to be considered 


Page 1, Col. 2 
' 
| 


price analysis. | 
5 


|] | 


| cluded in wwe 


Commission, United | 


— 


in unifying evastoms nomersclature. | 


Department of Commetce advised of | 
law passed in Greece to protect golf” 
deposits in barks of that country. 

Page 7, Col. 6 | 


Fur Industry | 


| 
| 
World fur trade 
cluded in weekly summary. 
Pa ge 


opportunities in- 


9, Col, 1 | 


| Furniture 


World demand for furniture included 
| in weekly suavey by Department of | 


Commerce. 
Page 9, Col. 1 | 


' Game and Fish 


South Dakota game preserve to be | 


enlarged. | 
Page 1, Col. 2} 


| Gov't Personnel | 


Government budget for next fiscal 
year is being prepared. 


Page 1, Col. 7} 


| . ~Y 

| Gov't Topical Survey 
wv 
Commencenszent of Eighteenth series 
of articles in the daily topical survey 
of government activities, the new se- 
ries being the general subject *‘Law En- 
} forcement,” amd the initial article be- 
| ing by J. EX. Hoover, Director of the 
Bureau of Investigation, Department of 
Justice. 

Page 4, Col. 3 


Hardware 
Possibilities for sale of hardware spe- 
sialties outlined in weekly review. 
Page 9, Col. 1 


| Insurarece 


Court of Appeals, 9th Cix., decides 
that where Symbols not commonly u- 
Jerstood are used in a contract, wit- 
nesses familia2z with their meaning may 
be introduced to interpret them 
(Phoenix Tenspe Stone Company et al. 
vy. L. DeWaard et al. and Standard 
Accident & Imsurance Company y, L. 
DeWaard.) 

Page 10, Col. 1 


‘Interna tional Law 


Procedure in calling Convention for 
number ofarticles or books to be paid 
| consideration of agenda om codification 


| 
| 


| of international law is discussed in re- | 


| port of Polish member of League of 
Nations. | 


Page 2, Col. 1 | 

Judiciary 
Federal judges get first pay at in- | 
creased rates authorized by Congress. | 


| Page 7, Col. 5 
Labor 


District offices being swam ped by ap- 

plications since Longshorernen’s Act | 
| became efrective. 

Page 1, Col. 2 

Adjustments reported in five labor 

disputes. 

Page 2, Col. 7 | 


| Leather 

Weekly world trade summary in- 
| cludes opportunities for leather sales, 
Page 9, Col. 1 | 


Lumber 


Lumber world sale opportunities sum- 
marized im <veekly review by Depart- | 
ment of Com merce. 

Page 9, Col. 1 

Lumber px oduction in South exceeds 
orders in June. 

Page 7, Col. 1 | 


Manuf acturers 
Weekly review of world trade oppor- 
tunities. 





Page 9, Col. 1 
. . 
Milling | 
| Department of Agriculture reports 
corn situation unpromising but spring | 
wheat in North showing best prospect | 
in five years. | 
Page 5, Col. 3 
Flour and milling machinery sale op- 
portunities throughout the world in- 
-ekly summary. 
Page 9, Col. 1 | 
wheat of 1926 crops re- 
on July 1 than stocks on | 


Stocks © 
ported less 


Page 5, Col. 5 
in effect 


Embargo on flour at’! 
Shanghai. | 

Page 9, Col. 7 | 
rates suspended on wheat | 


western trunk line terri- 


Proposed 
products in 


| tory. 


Page 6, Col. 4 
Daily grain market price analysis, 
Page 5 


National Defense 


Chief of Staff of Army in address 
urges adequate defense policy to se- 
cure peace for nation. 

Page 12, Col. 1 
Army Air Corps establishes school 
| for training of flying instructors, 
Page 1, Col. 5 
to make first 


Army band scheduled 


tour, 





Page 4, Col, 2 


On Tax Reduction 


(Continued from Page 1.) 
the House just as 


Congress is organized, and since, from 
the statements which I have read ema- . 
nating from both Republican and Demo- | the second day of the session and the 


soon as the new} 


crats, thexe seems to be an unanimity 
of opinion as to what changes will be 
made in the present tevernue law—the 
corporation tax reduced, the remaining 
nuisance taxes eliminated, and some re- 
lief in the surtax rates covering the 
middle range of brackets—we should 
have no difficulty in duplicating the rec- 
ord of 1925 when the Ways and Means* 
Committee presented a Revenue Bill on 


ates 


UST 1, 1927 


courts. 


| penses of Atchison, 


| ber 


| as director of Cleveland Union Termi- | 


Baily 


of each volume. 


This cumulates the 52 
Weekly Indexes. 
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Oil 


Representative Winter says oil and 
coal resources of nation are inexhaust- 
ible. 

Page 1, Col. 5 | 


| 


Packers 
World demands for eanned goods, 
cold storage meats, and packing house 
machinery, outlined in weekly survey. 
Page 9, Col. 1 
Daily meat and livestock market price 
analyses. 
Page 5 | 


Patents 


Patent suits filed im the various 


Page 11, Col. 4 


See Special Index and Law Digest 


on page 11. 


'Postal Service 


Inventory 
Post 


completed of 
property used 


virtually 
Office Department 


| in ais mail service. 


Page 3, Col. 1 
Publishers 


General Counsel) Memorandum rules 
that royalties paid an author are not 
earned income, unless’ contract was 
made with publisher to write specified 
number of articles or books to be paid 
for im case, or cash plus percentage of 
earnings on publication. 


Radio 


Federal Radio Commission cites 20 
stations to show cause why permits 
should not be revoked for broadcasting 
oif assigned frequency. 


Page 8, Col. 4 


Page 3, Col. 1 
Radio Commission granted construc- 
tion permits, and changes in power and | 
other conditions of operation in cases 
of 18 broadcasting stations. | 
Page 1, Col. 7 
Radio Commission files answer to ap- | 
peal of Station WBBR to Court of Ap- | 
peals of District of Columbia against 
rejection of its application for assign- 
ment to frequency of 660 kilocycles. 
Page 1, Col. 3 
Possibilities for foreign radion equip- | 
ment sales surveyed in weekly review. | 


Page 9, Col. 1 
Railroads 


Interstate Commerce Commission | 
criticizes Erie Railroad for lease of ma- 
rine equipment to private concern. 

Page 1, Col. 1 


June statistics of revenues and ex- 


| penses of Southern Pacific Co.—Pacific 


Lines, Gulf, Colorado & Santa Fe, and 
Pere Marquette railways. 

Page 8, Col. 2 
revenues and ex- 


June statistics of 


|}penses of Yazoo & Mississippi Valley, 
| Oregon Short Line, and Oregon-Wash- 


ington R. R. & Navigation Co. rail- 


| ways. 


Page 10, Col. 1 

June statistics of revenues and ex- 

penses of Chicago & Eastern Illinois, 

Long Island, and Elgin, Joliet & East- 
ern railways. 

Page 6, Col. 2 
revenues and ex- 
Topeka & Santa 
Fe and Missouri-Kansas-Texas of Texas 
railways. 


June statistics of 


Page 11, Col. 1 
June statistics of revenues and ex- | 
penses of Union Pacific, Michigan Cen- | 


| tral, and Wabash railways. 


Page 7, Col. 2 


Northwest railroads required to es- 


| tablish joint and through rates in con- 


junction with Mississippi River barge 
line. 
Page 6, Col. 5 
Proposed rates suspended on wheat 
products in western trunk line terri- 
tor». 
Page 6, Col. 4 
Disapproval given to increased 
freight rates on potatoes from Kan- 
sas City to Coffeyville, Kans. 
Page 7, Col. 1 
Northern-Northern Pacific 
application set for Qcto- 


Great 
merger 
we 

Page 7, Col. 1 

International-Great Northern Rail- 
road asks for authority to issue $2,- 
090,000 of bonds. 

Page 6, Col. 3 
Walter L. Ross asks right to serve 


nals Company. 
Page 7, Col. 7 | 
Full text of order in Consolidated | 
Southwestern Cases, authorizing rail- 
roads to apply without observing long- | 
and-short-haul rule. 
Page 7, Col. 7 
Pennsylvania Railroad is relieved | 
from placing train control devices on 
certain divisions. 
Page 7, Col. 4 4 
New Orleans, Texas and Mexico | 
Railway asks right to issue bonds. | 
Page 7, Col. 1 | 


lime are sus- | 





Proposed 
pended. 


rates on 
Page 6, Col. 4 | 
Summary of rate decisions. | 
Page 6, Col. 2 
Summary of rate complaints. | 
Page 6, Col. 7 | 


House passed it 10 days thereafter. 

No doubt the Appropriations Commit- 
tee will give immediate consideration to 
the matter of such emergency appropria- 
tions, as may be necessary to take care 
of the Mississippi flood situation and in- 
clude the same in the Deficiency Bill 
which failed in the Senate at the last 
session and which will be reenacted im- 
mediately after the convening of Con- 
gress. These are the two most important 


| and 


ontained in Today's Issue 


rou ps and Classifications 


Summary of rate hearings. 
Page 6, Col. 1 


Reclamation 


Department of Agriculture says crop 
values are shown highest for reclaimed 
lands. 


Rubber 


World market opportunities for rub- 
ber goods surveyed by Department of 
Commerce. 


Page 1, Col. 1 


Page 9, Col. 1 
‘’ . 
Science 
Scriptural history cited to show 
earthquakes occurred in ancient times 
in Palestine. 
Page 3, Col. 5 
e . 
Shipping 
Northwest railroads required .to es- 
tablish joint and through rates in con- 
junction with Mississippi River barge 
line. 
Page 6, Col. 5 
District offices being swamped by ap- 
plications since Longshoremen’s Act 
became effective. 


. 
Silk 

South African trade possibilities in 
silk and silk goods included in weekly 
survey. 


Page 1, Col. 2 


Page 9, Col. 1 
~Y e , 
Social W elfare 
Commencement of Eighteenth series 
of articles in the daily topical survey 
of government activities, the new series 
being the general subject “Law En- 
forcement,” and the initial article be- 
ing by J. EY Hoover, Director of the 
Bureau of Investigation, Department of 
Justice. 
Page 4, Col. 3 


a] 
Sugar 
World trade. opportunities for sugar 


trade included in weekly summary by | 
Department of Commerce. | 


Page 9, Col. 1 
Tariff 


Tariff Commission announces plans 
have been completed for investigations 
of foreign and domestic production 
costs of corn and canned tomatoes. 

Page 5, Col. 5 

Chairman of Tariff Commission says 
department will expedite work. 

Page 1, Col. 6 

Tariff Commission completes record 
on flexible tariff for presentation to 
Senate committee. 


Page 1, Col. 6 


Taxation 
Representative Bacharach says bill 
for reduction of corporation and cer- 
tain other taxes will be ready when 
Congress convenes. 
Page 1, Col. 5 
Summary of decisions by Board of 
Tax Appeals. ‘ 
Page 8, Col. 1 
See Special Lizdex and Digest of Tax 
Decisions on page 8. 


Textiles . 


Patent claims authorized for im- 
provement to reemer, condition on ex- 
planation of function of rotary move- 
ment. (James R. Aulenback). 

Page 8, Col. 5 

World textile trade opportunities are 
included in weekly survey. 

Page 9, Col. 1 


Daily cotton and wool market price 


| analyses. 


Page 5 
Customs Court denies reduced duty 
on part of textile machinery with status 
as steaming blankets. 
Page 9, Col. 6 
Tobacco 
World trade demands for cigarettes 
tobacco summarized in weekly 
survey. 
Page 9, Col. 1 


| Trade Practices 


Federal Trade Commission makes 
complaint against patent medicmme con- 
zern for attempting price-fixing. 

Page 9, Col. 5 


Veterans 


Veterans Bureau reports 327 bank 
loans to Veterans on bonus certificates 
have been renewed. 

Page 7, Col. 5 


Water Power 


Full text of examination of Secretary 
of Agriculture by House Subcommit- 
tee on disposition of Muscle Shoals 
power project. 


Weather 


High temperatures and storms to be 
expected in August, says Weather Bu- 
reau. 


Wool 


Foreign world trade possibilities in 
wool included in weekly summary. 
Page 9, Col. 1 


9 


Page 2, Col. 5 


Page 1, Col. 4 





matters coming before the . next Con- 


is called in session at 
some of the earlier dates that have been 
suggested, neither the Ways and Means 
Committee nor the Appropriations Com- 
mittee will have their bills ready for 
consideration, and it will mean that the 
House will simply mark time waiting 
upon these Committees. The same sit- 
uations is true of any permanent flood 


| gress. 

| If Congress 
| 

| 





‘| of this 


Changes Allowed 
In Operation of 


18 Radio Stations 


Commission ‘Decides One 
Disputed Case and Turns 
to Task of Forcing Ad- 
herence to Frequencies. 


Announcing one decision in the 11 cases 


|| in which it conducted public hearings 
| last week, the Federal Radio Commission 
| on July 


30 turned its attention to the 
problem of keeping broadcasting stations, 
on their assigned frequencies. No hear- 
ings were scheduled for July 30, but on 
August 2 the Commission is scheduled to 
embark on its second week’s docket of 
which now number eight, but 


cases, 


| which are expected to increase by two 


or three before the week is over. 

The decision announced July 30 was in 
the case of Station WIAD, Philadelphi; 
which at a hearing asked for afthority 
to increase its power from 50 to 100 
watts, on 1,360 kilocycles. The power 
increase was authorized as a trial. 

Simultaneously with the announcement 
decision, the Commission made 
public a list of power, frequency, and 
other changes among 17 other broadcast- 
ing stations. These changes were made 
without public hearings. 

The WIAD decision was in the form of 
a special order (Special Order No. 56) 


| the full text of which follows: 


“The application of Howard R. Mil- 
ler, Philadelphia, Pa., Radio Station 
WIAD, to be issigned to a frequency of 
1,230 kilocycles and 100 watts power 
output, was heard before the Commis- 
sion on July 27, 1927. 

Request Was Modified. 

“At this hearing the request of Sta- 
tion WIAD was modified and only an 
increase in power from 50 to 100 watts, 
was asked. 





“After consideration of the testimony, 
the Commission found that publie inter- 
est, conveinence, and necessity would be 
served by granting this power increase. 
It is, therefore, ordered that from and 
after this date Station WIAD is hereby 
authorized to operate with a power out- 
put of 100 watts on a frequency of 1,360 
kilocycles. 

“Should any interference develop be- 
cause of this increase in power, the Com- 
mission reserves the right to reduce the 
power to 50 watts.”’ 

The complete list of changes announced 
by the Commission July 30 follows: 

WHBP—Johnstown Automobile Com, 
pany, Johnstown, Pa., granted power in- 
crease to 500 watts from 6 a. m. to 6 





} 





| Mich. 


Brooklyn, N. Y. 


Albuquerque, N. M. 


p. m. After 6 p. m. 250 watts is to be 
used. 
Power Increase Granted. 

WRHF—Washington Radio Hospital 
Fund, Washington, D. C., granted an in- 
crease in power to 150 watts from 6 a. m. 
to 6 p. m, only. ‘ 

WAFD-—Albert B. Parfet Company, 
Detroit, Mich. authorized to operate on 
880 kilocycles, with 100 watts power 
only, sharing time with WRAV. 

WLAP—Louisville, Ky., granted an in- 
crease in power to 100 watts from 6 a, 
m. to 6 p.m. After 6 p. m. 30 watts is 
to be used. 


KGFL—Norbert L. Cotter, Trinidad, 


Colo., granted a, construction permit to 


move station to Raton, N. M. 
WTHO—W. J. Thomas Broadcasting 
Company, Detroit, Mich. granted con- 
struction permit to Wolverine Broadeast- 
ing Company, and move to Saginaw, 
Call changed to WMCO: 
WDBK—W. D. B. K. Broadcasting 
Company, transferred to W. F. Jones, 


| Akron, Ohio. 


W MBS—Mack’s Battery Company, 
Harrisburg, Pa., authorized to move to 
Lemoyne, Pa. 

Call Letters Changed. 

WFRL—Flatbush Radio Laboratories, 
Call changed to WLTH. 
KFLR—University of New Mexico, at 
Deleted. 

KFQW—Carl F. Knierim, Seattle, 
Wash., permitted to move to Wenatchee, 
Wash. 

W HAP—Defenders of Truth Soc., Inte, 
issued permit move station tg Carlstaat, 
N. J., from New York City. 

WTRC—Independent Pub. Co., Me 
Vernon Hills, Va., issued constructi#n 
permit. This is for change of location 
and name formerly 20th Assembly Dis- 
trict Regular Republican Club, Inc., at 
Brooklyn, N. Y. 

WTAM—Willard Battery Co., Cleve- 
land, Ohio, issued new license for 5,000 


| Watts power from 6 a. m. to 6 p. m., and 


3,500 watts after 6 p. m. 

WLAP-L. W. Benedict, Louisville, 
Ky., issued new license for 100 watts 
power between 6 a. m. and 6 p. m. 

WEMC—Emanuel Missionary College, 


| Berrien Springs, Mich., licensed to oper. 
; ate on 620 Kes., shgring time with WCFL 


+ 


and WLITS (previously on 1,260 Kes.), 
_ KGFI~—M. L, Eaves, San Angelo, Tex. 
issued construction permit to move sta 
tion from Fort Stoekton to San Angelo, 


| Same power and frequency as formerly, 


| velief legislation, for that is a big ques« 


tion that will require long and serious 
consideration on the part of the Come 
mittee responsible for it. 

If the Senate will get down to busie 
ness as promptly as the House, we can 
meet upon the regular day set for the 
convening of the 70th Congress and 
transact all important and necessary 
legislation and get away in time for the 
National Conventions. The House will 
have plenty of work ready to send over 
to the Senate two weeks after we meet, 
and if the Senate is ready to do busie 
ness there need be no fear of delay in 
promptly passing the important legislae 
tion which will confront the new Cone 
gress, 


‘ 





